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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  330-332,  340-343,  350* 
351-354 

Proposed  Regulation  Establishing  the 
Defense  Priorities  and  Allocations 
System  and  Superseding  the  Existing 
Defense  Materials  System  and 
Defense  Priorities  System  Regulations 

agency:  Office  of  Industrial 
Mobilization,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

action:  Proposed  rulemaking  and 
request  for  comments. 

SUMMARY:  The  Defense  Materials 
System  (DMS)  and  the  Defense  Priorities 
System  (DPS)  have  not  been  reviewed 
comprehensively  since  1974. 

The  goal  of  this  current  review  is  to 
ensure  that  the  priorities  and  allocations 
system  is  effective,  efficient,  easy  to 
understand,  and,  most  important, 
properly  designed  to  meet  the  challenges 
likely  to  be  faced  in  the  future. 

This  notice  provides  proposed 
regulatory  language  which  will 
supersede  the  existing  DMS/DPS 
regulations  and  will  establish  in  their 
place  a  new  Defense  Priorities  and 
Allocations  System  regulation.  This 
notice  also  sets  forth  procedures  which 
the  Office  of  Industrial  Mobilization  will 
follow  in  reviewing  comments  and  in 
developing  and  promulgating  the  final 
regulation. 

date:  Comments  by  August  31, 1981. 
address:  Iain  S.  Baird,  Director, 
Priorities  and  Allocations  Division, 

Room  4104,  Office  of  Industrial 
Mobilization,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Public  record  of  this  proposed  regulation 
will  be  available  at:  ITA  Freedom  of 
Information  Records  Inspection  Facility, 
Room  3012,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Iain  S.  Baird,  Director,  Priorities  and 
Allocations  Division,  Room  4104,  Office 
of  Industrial  Mobilization,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-2233. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  regulation  would  establish  a 
new  Defense  Priorities  and  Allocations 
System  and  would  consolidate  and 
supersede  the  regulations  of  the  Defense 
Materials  System  (DMS)  and  the 
Defense  Priorities  System  (DPS). 
Specifically,  the  following  regulations, 
directions,  orders,  and  notices  of  the 


DMS/DPS  would  be  superseded  by  this 
proposed  regulation: 

DMS  Reg.  1,  Basic  Rules  of  the  Defense 
Materials  System. 

DMS  Reg.  1,  Direction  1,  Self-Authorization 
Procedures  for  MRO  Needed  to  Fill 
Mandatory  Acceptance  Orders. 

DMS  Reg.  1,  Direction  2,  Controlled  Materials 
Producers  and  Distributors. 

DMS  Order  1,  Iron  and  Nickel. 

DMS  Order  2,  Nickel  Alloys. 

DMS  Order  3,  Aluminum. 

DMS  Order  4,  Copper  and  Copper-Base 
Alloys. 

DPS  Reg.  1,  Basic  Rules  of  the  Defense 
Priorities  System. 

DPS  Reg.  2,  Operation  of  the  Priorities  and 
Allocations  System  between  Canada  and 
the  United  States. 

DPS  Reg.  3,  Compliance  and  Enforcement 
Procedures. 

DPS  Order  1,  Metal  Working  Machines. 

DPS  Order  2,  Nickel. 

BDC  Notice  1,  Ratification  of  Bureau  of 
Competitive  Assessment  and  Business 
Policy  Actions. 

BDC  Notice  2,  Signature  of  Official  DIBA/ 

BDC  Actions. 

BDC  Notice  3,  Designation  of  BDC  Action  to 
be  Taken  Under  the  Authority  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

These  regulations  were  published  in 
Parts  621-662  of  Title  32A  of  the  Code  of 
Federal  Regulations.  On  July  1, 1980, 

Title  32A  was  abolished  (45  FR  44574) 
and  the  DMS/DPS  regulations  were 
transferred  into  Title  15,  Chapter  III, 
Subchapter  B,  of  the  CFR,  Parts  330-354. 

On  November  21, 1979,  the  Office  of 
Industrial  Mobilization  published  a 
notice  in  the  Federal  Register  (44  FR 
66846)  announcing  that  a  review  of  the 
DMS/DPS  regulations  was  being 
undertaken.  In  response  to  that  notice, 
several  comments  from  both  the 
government  and  private  sectors  were 
received  and  were  considered  in 
formulating  this  proposed  regulation. 

The  basic  purposes  for  the  review  and 
for  the  proposed  revisions  are:  (1)  to 
ensure  that  the  regulation  is  clearly 
written,  organized,  and  presented:  (2)  to 
provide  for  an  efficient  and  effective 
priorities  and  allocations  system;  and  (3) 
to  implement  responsibilities  assigned 
to  the  Office  of  Industrial  Mobilization. 
The  existing  regulations  have  been 
consolidated  into  one  regulation  in  order 
to  eliminate  duplication. 

Changes  that  are  being  proposed  to 
the  existing  DMS/DPS  regulations 
include  the  following: 

1.  The  proposed  regulation  focuses  on 
one  audience,  that  is,  the  business 
community.  Those  responsibilities  of 
government  agencies  currently 
contained  in  the  DMS/DPS  will  be 
handled  through  separate  delegations  to 
those  agencies  rather  than  in  the  body  of 
the  regulation.  Copies  of  such 


delegations  (including  the  interagency 
agreements),  now  in  draft  form,  will  be 
appended  to  the  final  rules.  As  a  result 
of  this  change  in  emphasis,  the  following 
provisions  do  not  appear  in  the 
proposed  regulation: 

(a)  Controlled  materials  allotments, 

(b)  Class  A  and  Class  B  products, 

(c)  Delegate  Agency  responsibilities 
for  developing  controlled  materials 
requirements  data,  and 

(d)  Many  details  on  the  relationship 
between  the  U.S.  and  Canadian 
Government  priorities  systems. 

2.  An  introduction  section  is  provided 
which  sets  forth  an  overview  of  the 
priorities  and  allocations  system.  This 
section  is  designed  to  provide  a  simple 
explanation  of  how  the  system  works 
and  to  highlight  the  most  important 
features  of  the  regulation. 

3.  The  provisions  of  the  Controlled 
Materials  Program,  the  DMS,  are 
incorporated  into  this  regulation,  In  this 
regard: 

(a)  Generally,  uniform  rules  for  all 
controlled  materials  producers  and 
distributors  are  provided. 

(b)  The  concept  of  Authorized 
Controlled  Material  (ACM)  Orders  is 
deleted  and  controlled  materials  will  be 
acquired  through  the  use  of  DO  and  DX 
rated  orders, 

(c)  The  requirement  to  indicate  in  the 
rating  symbol  the  quarter  in  which 
delivery  of  controlled  materials  is 
needed  is  deleted  (instead  that 
information  will  be  obtained  from  the 
required  delivery  date  of  the  rated 
order),  and 

(d)  Some  lead  times,  such  as  for 
aluminum  controlled  materials,  are 
modified. 

4.  Procedures  are  established  by 
which  ratings  will  be  authorized  for 
material  and  equipment  needed  to 
maximize  domestic  energy  supplies. 

5.  The  information  provided  in  the 
BDC  (Bureau  of  Domestic  Commerce) 
Notices  is  not  included  in  the  regulation 
as  that  information  is  now  a  part  of  the 
administrative  orders  of  the  Department 
of  Commerce  and  the  International 
Trade  Administration. 

6.  The  regulation  makes  clear  that 
certain  items  which  are  critical  to  the 
national  defense  may  require  special 
handling  in  the  future  and  that  special 
rules  for  designated  materials  under  the 
priorities  and  allocations  system  may  be 
required  at  a  later  date. 

7.  The  special  rules  for  nickel  are 
discontinued. 

8.  The  regulation  makes  clear  that  the 
priorities  and  allocations  system  is 
designed  to  keep  authorized  programs 
on  schedule,  and  it  is  not  to  be  used  to 
enforce  other  provisions  of  other 
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regulations  or  contracts,  to  gain 
competitive  advantage,  to  disrupt  an 
industry  apportionment  or  quota 
program  needlessly,  or  for  similar 
purposes. 

9.  Revised  appeals,  adjustment  and 
exception  procedures  are  provided. 

10.  The  certification  requirement  for 
use  on  rated  orders  is  revised. 

11.  The  penalities  provided  for  under 
the  Defense  Production  Act  for  violation 
of  the  provisions  of  the  regulation  and 
the  Defense  Production  Act  are 
explicitly  stated. 

12.  Numerous  technical  changes  are 
proposed  to  make  the  regulation  clearer. 

13.  In  addition  to  these  proposals, 
particular  attention  and  comment  is 
sought  for  three  areas  where  changes 
are  being  considered.  These  entail 
significant  modifications  to  the  manner 
in  which  the  priorities  and  allocations 
system  is  currently  administered  and 
concern  new  and  untried  procedures.  It 
is  important  to  ensure  that  all  possible 
consequences  are  carefully  weighed. 
These  provisions  would: 

(a)  Permit  persons,  in  certain  cases,  to 
combine  rated  orders,  not  only  with 
other  rated  orders,  but  also  with  unrated 
orders  as  long  as  the  rated  portion  is 
clearly  identified; 

(b)  Permit  persons,  in  very  specific 
instances,  to  request  authority  to  rate 
contracts  and  orders  for  needed  items  in 
anticipation  of  receipt  of  a  rated  order; 
and, 

(c)  Permit  a  person  to  reject  a  rated 
order  if  the  order  is  for  an  item  which 
has  not  been  supplied  to  the  person 
tendering  the  order  within  the  past  two 
years:  unless  the  person  tendering  the 
rated  order  certifies  that  the  item  has 
not  been  ordered  or  acquired  from 
another  domestic  source  during  the  past 
two  years  or  certifies  that  the  item 
cannot  be  obtained  from  regular 
suppliers  in  a  timely  fashion  using  a 
rated  order. 

Though  the  provisions  of  the 
metalworking  machines  order  (DPS 
Order  1)  are  retained  in  this  proposed 
revision  (See  section  350.41),  they  are 
being  reviewed  towards  their  possible 
discontinuance.  Comments  are 
particularly  sought  on  their  applicability 
to  current  industry  practices  and 
structure,  their  benefit  for  current 
authorized  programs,  and  their 
pertinence  for  future  mobilizations. 

While  comments  on  all  the  provisions 
of  the  proposed  regulation  are  solicited, 
the  Office  of  Industrial  Mobilization  is 
particularly  interested  in  views  on  the 
sufficiency  and  completeness  of  the 
definitions  provided,  the  reasonableness 
of  the  regulatory  approaches  set  forth, 
and  the  adequacy  of  the  controlled 
materials  program  as  proposed, 
i 


Controlled  material  producers  are  asked 
to  give  specific  attention  to  Schedule  II 
of  the  regulation. 

Section  709  of  the  Defense  Production 
Act  exempts  the  promulgation  of  rules 
and  regulations  from  the  rulemaking 
procedures  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553).  However, 
because  of  the  importance  and 
complexity  of  the  regulation  involved, 
the  Department  is  inviting  public 
participation  in  this  review.  All  persons 
who  desire  to  comment  are  encouraged 
to  do  so  at  the  earliest  possible  time  so 
as  to  insure  the  fullest  consideration  of 
their  views. 

Comments  may  take  the  form  of 
proposed  regulatory  language,  narrative 
discussion,  hypothetical  case  situations, 
or  any  other  appropriate  format. 
Comments  received  on  or  before  August 
31, 1981,  will  be  considerd  in  the  review 
of  this  regulation. 

Written  comments  accompanied  by  a 
request  that  part  or  all  of  the  material 
contained  be  treated  confidentially  will 
not  be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
developing  the  final  regulation.  All 
comments  considered  in  the  review  of 
the  proposed  regulation  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying. 

In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  the  Department  of  Commerce 
official  receiving  such  comments  will 
prepare  a  memorandum  summarizing 
the  substance  of  the  comments  and 
identifying  the  individual  making  the 
comments,  as  well  as  the  person  on 
whose  behalf  they  purport  to  be  made. 
All  such  memoranda  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

Written  comments  (3  copies,  if 
possible)  concerning  the  proposed 
regulation  should  be  addressed  to:  Iain 
S.  Baird,  Director,  Priorities  and 
Allocations  Division,  Room  4104,  Office 
of  Industrial  Mobilization,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Oral  comments  should  be  directed  to: 
Iain  S.  Baird,  Director,  Priorities  and 
Allocations  Division,  (202)  377-2233. 

The  public  record  concerning  this 
proposed  regulation  will  be  maintained 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  3012,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW,  Washington,  D.C.  20230. 

Records  in  this  facility  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 


Title  15  of  the  Code  of  Federal 
Regulations.  Information  pertaining  to 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Ms. 
Patricia  L.  Mann,  International  Trade 
Administration’s  Freedom  of 
Information  Officer  at  the  above 
address,  or  by  calling  (202)  377-3031. 

Section  3(b)  of  Executive  Order  12291 
(46  FR 13193,  February  19, 1981), 

“Federal  Regulation”,  requires  an  initial 
determination  by  each  agency  whether  a 
regulation  it  intends  to  propose  or  issue 
is  considered  a  “major  rule”.  If  so,  the 
agency  must  prepare  a  “Regulatory 
Impact  Analysis”.  “Major  Rule”  is 
defined  in  section  1(b)  of  the  Executive 
Order  as  any  regulation  that  is  likely  to 
result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  region;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based  • 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  regulation  is  not  a 
“major  rule”  and,  therefore,  a 
“Regulatory  Impact  Analysis”  is  not 
required  as  there  will  be:  (1):  no  major 
monetary  effect  on  the  economy;  (2)  no 
major  increase  in  costs  or  prices;  and  (3) 
no  significant  adverse  effects  on 
competition  (domestic  or  foreign), 
employment,  investment,  productivity  or 
innovation. 

This  proposed  regulation  is  consistent 
with  the  purpose  of  the  “Paperwork 
Reduction  Act  of  1980,”  44  U.S.C.  3501.  It 
does  not  impose  any  additional 
reporting  or  record  keeping  burdens.  It 
mandates  certain  records  retention  for 
three  years;  provides  for  the  submission 
of  data  to  accompany  a  voluntary 
request  for  assistance;  and  provides  for 
additional  data  to  be  collected  by 
independent  surveys.  These  data 
submission  and  collection  activities  are 
existing  activities  which  have  OMB 
approval  and  which  are  provided  for  in 
the  Department  of  Commerce  FY  81 
Information  Collection  Budget 
allowance.  Further,  this  proposed 
regulation  provides  some  reduction  in 
paperwork  by  eliminating  the  need  for 
four  reporting  forms,  OMB  Nos.  0625- 
0014,  0625-0013,  0625-0030,  and  0625- 
0028. 

In  addition,  it  has  been  determined 
that  a  regulatory  analysis,  as  set  forth 
by  5  U.S.C.  601,  et  seq.  ("The  Analysis  of 
Regulatory  Functions")  and  by  Section  5 
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of  Department  of  Commerce 
Administrative  Order  218-7  and 
International  Trade  Administration 
Administrative  Order  1-6,  is  not 
required.  5  U.S.C.  601,  et  seq.  is  a  new 
statute  (effective  date:  January  1, 1981). 
which  concerns  the  impact  of  a 
proposed  rule  on  small  business  entities 
(as  defined  in  the  statute)  and  requires 
the  issuing  agency  to  describe  such 
impact.  It  has  been  determined  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  the  Department  of 
Commerce  proposes  to  amend  15  CFR 
Chapter  III,  Subchapter  B,  by  removing 
Parts  330-332,  340-343,  and  351-354,  and 
revising  Part  350  to  read  as  follows: 

PART  330— BASIC  RULES  OF 
DEFENSE  MATERIALS  SYSTEM.  (DMS 
Reg.  1)  [Removed] 

PART  331-SELF-AUTHORIZATION 
PROCEDURE  FOR  MRO  NEEDED  TO 
FILL  MANDATORY  ACCEPTANCE 
ORDERS.  (DMS  Reg.  1,  Dir.  1) 
[Removed] 

PART  332— CONTROLLED 
MATERIALS  PRODUCERS  AND 
DISTRIBUTORS.  (DMS  Reg.  1,  Dir.  2) 
[Removed] 

PART  340— IRON  AND  STEEL  (DMS 
Order  1)  [Removed] 

PART  341-NICKEL  ALLOYS.  (DMS 
Order  2)  [Removed] 

PART  342— ALUMINUM.  (DMS  Order  3) 
[Removed] 

PART  343— COPPER  AND  COPPER- 
BASE  ALLOYS.  (DMS  Order  3) 
[Removed] 

PART  351— OPERATIONS  OF  THE 
PRIORITIES  AND  ALLOCATION 
SYSTEM  BETWEEN  CANADA  AND  THE 
UNITED  STATES.  (DPS  Reg.  2) 
[Removed] 

PART  352— COMPLIANCE  AND 
ENFORCEMENT  PROCEDURES.  (DPS 
Reg.  3)  [Removed] 

PART  353— METALWORKING 
MACHINES.  (DPS  Order  1)  [Removed] 

PART  354— NICKEL  (DPS  Order  2) 
[Removed] 


PART  350— DEFENSE  PRIORITIES 
AND  ALLOCATIONS  SYSTEM 

Subpart  A— Introduction 

Sec. 

350.1  Purpose. 

350.2  General  provisions. 

350.3  Use  of  priority  ratings. 

350.4  Controlled  materials. 

350.5  Special  priorities  assistance. 

350.6  Official  actions. 

350.7  Compliance. 

Subpart  B— Definitions 

350.9  Definitions. 

Subpart  C— Industrial  Priorities 

350.10  Delegation  of  authority. 

350.11  Levels  of  priority  and  rating  symbols. 

350.12  Elements  of  a  rated  order. 

350.13  Acceptance  and  rejection  of  rated 
orders. 

350.14  Preferential  scheduling. 

350.15  Extension  of  priority  ratings. 

350.16  Changes  in  rated  orders. 

350.17  Ratable  items. 

350.18  Limitations  on  placing  rated  orders. 

Subpart  D— Industrial  Priorities  for  Energy 
Programs 

350.20  Use  of  priority  ratings. 

350.21  Application  for  priority  rating 
authorization. 

Subpart  E— The  Controlled  Materials 

350.30  General  provisions. 

350.31  Controlled  materials  technical 
definitions. 

350.32  Special  rules  applicable  to  controlled 
materials  producers  and  distributors. 

Subpart  F— Critical  Items 

350.40  General  provisions. 

350.41  Metalworking  machines. 

Subpart  G— Special  Priorities  Assistance 

350.50  General  provisions. 

350.51  Requests  for  special  priorities 
assistance  or  rating  authorization. 

350.52  Types  of  assistance. 

350.53  Rating  authorization. 

350.54  Criteria  for  assistance. 

350.55  Assistance  programs  with  Canada 
and  other  nations. 

350.56  Instances  where  assistance  will  not 
be  provided. 

Subpart  H— Official  Actions 

350.60  General  provisions. 

350.61  Authorizations. 

350.62  Directives. 

350.63  Letters  of  understanding. 

Subpart  I— Compliance 

350.70  General  provisions. 

350.71  Audits  and  investigations. 

350.72  Notification  of  failure  to  comply. 

350.73  Violations,  penalties,  and  remedies. 

Subpart  J— Adjustments  and  Appeals 

350.80  Adjustments. 

350.81  Appeals. 

Subpart  K— Miscellaneous  Provisions 

350.90  Protection  against  claims. 


Sec. 

350.91  Records  and  reports. 

350.92  Applicability  of  this  regulation  and 
official  actions. 

350.93  Communications. 

Schedules 

Schedule  1  to  Part  350:  Authorized  Program 
Identifications  and  Delegate  Agencies 
Schedule  II  to  Part  350:  Controlled 
Materials 

Schedule  III  to  Part  350:  Copper  and  Nickel 
Alloys  Controlled  Materials  Producers'  Set- 
Aside  Base  and  Percentages 

Appendices 

Appendix  I  to  Part  350:  Delegations  (To  be 
provided  with  final  rules) 

Appendix  II  to  Part  350:  Interagency 

Agreements  (To  be  provided  with  final 
rules) 

Appendix  III  to  Part  350:  Form  ITA-999  (To 
be  provided  with  final  rules) 

Authority:  Defense  Production  Act  of  1950, 
as  amended  (64  Stat.  816;  50  U.S.C.  App.  2061, 
et  seq.)\  Executive  Order  10480,  as  amended, 
18  FR  4939,  6201, 19  FR  3807,  7249,  21  FR  1673, 
23  FR  5061,  6971,  24  FR  3779,  27  FR  9683, 

11447,  3  CFR  1949-1953  Comp.,  p.  919: 
Executive  Order  11725,  38  FR  17175; 

Executive  Order  11912, 41  FR  15825;  DMO-3, 
44  CFR  322  (formerly  32A  CFR  103),  DMO-13, 
44  CFR  330  (formerly  32A  CFR  113); 
Department  of  Commerce  Organization  Order 
10-3  (45  FR  6141);  International  Trade 
Administration  Organization  and  Function 
Orders  No.  41-1  (45  FR  11862,  January  22, 
1980)  and  No.  41-4  (45  FR  65003,  October  1, 
1980). 

Subpart  A— Introduction 
§  350.1  Purpose. 

(a)  Title  I  of  the  Defense  Production 
Act  of  1950,  as  amended,  (50  U.S.C.  App. 
2061,  et  seq.)  (Defense  Production  Act), 
authorizes  the  President  (or  his  delegate) 
to  require  the  priority  performance  of 
contracts  and  orders  necessary  or 
appropriate  to  the  national  defense  over 
other  contracts  or  orders:  and  permits 
the  President  (or  his  delegate)  to 
allocate  materials  and  facilities  as 
necessary  or  appropriate  to  promote  the 
national  defense. 

(b)  In  order  to  carry  out  the  priorities 
and  allocations  provisions  with  respect 
to  industrial  resources,  a  Defense 
Priorities  and  Allocations  System  is 
established.  This  system  keeps  current 
national  defense  programs  on  schedule 
by  ensuring  that  they  receive 
preferential  scheduling.  In  addition,  the 
system  can  be  rapidly  expanded  during 
an  emergency  to  assure  the  availability 
of  industrial  resources  needed  for  a 
mobilization  or  other  crisis. 
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§  350.2  General  provisions. 

(a)  The  Federal  Emergency 
Management  Agency  authorizes  certain 
defense  and  energy  programs  as 
qualifying  for  priorities  support.  For 
example,  military  aircraft  production, 
civil  defense  activities,  nuclear  defense 
projects,  and  certain  programs  which 
maximize  domestic  energy  supplies  are 
“authorized  programs.”  A  complete  list 
of  currently  authorized  programs  is 
provided  at  Schedule  I. 

(b)  To  ensure  the  preferential 
treatment  called  for  in  Title  I  of  the 
Defense  Production  Act,  the  Office  of 
Industrial  Mobilization  of  the 
Department  of  Commerce  developed  the 
Defense  Priorities  and  Allocations 
System.  In  addition,  the  Office  of 
Industrial  Mobilization  has  delegated 
the  authority  to  place  priority  ratings  on 
contracts  or  orders  for  items  needed  for 
authorized  programs  to  certain 
government  agencies  that  issues  such 
contracts  or  orders.  Schedule  I  to  this 
regulation  includes  a  list  of  agencies 
delegated  this  authority.  Copies  of  the 
delegations  are  provided  at  Appendix  I. 

(c)  If  you  receive  a  rated  order,  you 
are  required  to  be  thoroughly  familiar 
with  and  to  follow  all  the  provisions  of 
this  regulation. 

(d)  Rated  orders  are  identified  by  a 
priority  rating  consisting  of  the  rating — 
either  DX  or  DO — and  a  program 
identification  symbol.  Rated  orders  take 
preference  over  all  unrated  orders  and, 
among  rated  orders,  DX  rated  orders 
take  preference  over  DO  rated  orders. 
Program  identification  symbols  indicate 
which  authorized  program  is  involved 
with  the  rated  order.  For  example,  Al 
identified  aircraft  programs  and  A 7 
signifies  electronic  programs.  The 
program  identification  symbols,  in 
themselves,  do  not  connote  any  priority. 

§  350.3  Use  of  priority  ratings. 

(a)  If  you  receive  a  rated  order,  you 
must  give  it  preferential  treatment  as 
required  by  this  regulation.  Generally, 
this  means  that  you  must  accept  and  fill 
a  rated  order  placed  with  you  for  items 
which  you  normally  supply.  The 
existence  of  previously  accepted 
unrated  or  lower  rated  orders  is  not 
sufficient  reason  for  rejecting  a  rated 
order.  In  fact,  you  are  required  to 
displace  or  defer  lower  rated  or  unrated 
orders  if  they  conflict  with  your 
performance  against  a  higher  rated 
order. 

(b)  All  rated  orders  must  be  scheduled 
in  a  manner  and  to  the  extent  possible 
to  ensure  delivery  by  the  required 
delivery  date  contained  in  each  order. 

(c)  To  ensure  that  contracts  and 
orders  for  authorized  programs  are 
completed  in  a  timely  fashion,  you  must 


place  a  priority  rating  on  all  the 
contracts  and  orders  you  issue  for  items 
needed  to  fill  rated  contracts  or  orders 
you  have  received.  This  provision 
ensures  that  priority  treatment  will  be 
afforded  your  orders  by  your  suppliers 
and  from  vendor  to  vendor  throughout 
the  production  process. 

(d)  You  may  place  a  priority  rating  on 
your  contracts  or  orders  only  if  you  are 
in  receipt  of  a  rated  order  or  if  you  have 
been  otherwise  explicitly  authorized  to 
do  so  by  the  Office  of  Industrial 
Mobilization  or  a  Delegate  Agency. 

§  350.4  Controlled  materials. 

(a)  Certain  key  materials  have  been 
central  to  effective  mobilizations  in  the 
past,  and  special  rules  for  their 
allocation  and  control  are  required  to 
provide  for  an  allocation  system  that 
can  be  rapidly  expanded  during  a 
national  emergency  to  meet  increased 
defense  and  other'essential  needs. 

(b)  These  key  items  are  called 
controlled  materials,  and  the  special 
rules  developed  for  their  administration 
include:  set-asides,  minimum  order 
quantities,  rules  for  opening  order 
books,  minimum  lead  times,  ordering  of 
production  materials,  and  special 
reporting  requirements. 

(c)  Basically,  producers  of  controlled 
materials  are  required  by  the 
government  to  set  aside  a  certain 
portion  of  their  production  in 
anticipation  of  the  receipt  of  rated 
orders.  This  ensures  that  the  material 
will  be  available  when  rated  orders  are 
placed.  In  addition,  the  system  ensures 
that  controlled  materials  producers  are 
treated  equitably,  for  after  the  set-aside 
quantity  levels  have  been  reached, 
controlled  materials  producers  may 
generally  reject  additional  rated  orders. 
These  orders  would  then  be  filled  by 
other  controlled  materials  producers 
who  had  not  exhausted  their  set-aside 
requirement. 

(d)  In  time  of  national  emergency,  the 
level  and  scope  of  the  controlled 
materials  program  would  be  greatly 
expanded  to  ensure  the  proper 
allocation  of  materials  and  in  order  to 
direct  general  industrial  activity  toward 
supporting  the  requirements  of  the 
emergency. 

(el  Certain  other  items,  in  addition  to 
the  controlled  materials,  have  critical 
importance  to  national  defense 
programs.  From  time-to-time,  special 
rules,  similar  to  those  for  controlled 
materials,  may  be  needed  for  their 
management. 

§  350.5  Special  priorities  assistance. 

(a)  The  Defense  Priorities  and 
Allocations  System  is  designed  to  be 
largely  self-executing.  However,  from 


time-to-time  production  or  delivery 
problems  will  arise.  In  this  event, 
immediate  help  should  be  sought  from 
the  local  Delegate  Agency 
representative.  If  additional  aid  is 
needed,  special  priorities  assistance 
should  be  requested.  Special  priorities 
assistance  is  a  service  provided  by  the 
Delegate  Agencies  and  the  Office  of 
Industrial  Mobilization  to  alleviate  any 
such  problems. 

(b)  Special  priorities  assistance  can  be 
provided  for  any  reason  consistent  with 
this  regulation.  Generally,  though, 
special  priorities  assistance  involves:  (1) 
Locating  suppliers  or  resolving  delivery 
conflicts  with  other  rated  orders  to 
facilitate  timely  deliveries  of  items 
needed  to  satisfy  rated  orders,  or;  (2) 
Issuing  rating  authorizations  for  items 
not  ratable  undor  this  regulation  without 
special  authorization. 

§  350.6  Official  actions. 

Periodically,  the  Office  of  Industrial 
Mobilization  may  take  specific  official 
actions  to  implement  the  provisions  of 
this  regulation  or  to  resolve  requests  for 
special  priorities  assistance.  Such 
actions  may  include  the  issuance  of: 
authorizations,  which  permit  the 
placement  of  priority  ratings;  directives, 
which  can  be  used  to  modify  production 
schedules  and  to  resolve  conflicts 
between  rated  orders;  or  letters  of 
understanding,  which  can  be  used  to 
confirm  agreements  between  suppliers, 
customers.  Delegate  Agencies,  and  the 
Office  of  Industrial  Mobilization. 

§  350.7  Compliance. 

(a)  Compliance  with  the  provisions  of 
the  Defense  Priorities  and  Allocations 
System  is  provided  for  under  the 
Defense  Production  Act  and  willful 
violators  are  subject  to  criminal 
penalties. 

(b)  If  you  are  in  receipt  of  a  rated 
order,  it  is  your  obligation  to  comply 
fully  with  the  provisions  of  this 
regulation. 

Subpart  B— Definitions 
§  350.9  Definitions. 

The  following  definitions  pertain  to  all 
sections  of  the  regulation  as  applicable: 

“Authorized  program”  means  a 
program  approved  by  the  Federal 
Emergency  Management  Agency,  for 
priorities  and  allocations  support  under 
the  Defense  Production  Act. 

"Capital  Equipment”  is  any  item 
having  a  unit  acquisition  cost  of 
generally  $1,000  or  more  and  having  an 
anticipated  service  life  in  excess  of  one 
year  and  having  the  potential  for 
maintaining  its  integrity  as  a  capital 
item. 
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“Construction"  means  the  fabrication, 
addition,  extension,  or  alteration  of  any 
building,  structure,  or  project,  using 
materials  or  products  which  are  to  be  an 
integral  and  permanent  part  of  the 
building,  structure,  or  project,  but  it  does 
not  include  maintenance  and  repair. 

"Controlled  materials"  are  various 
shapes  and  forms  of  materials  through 
whose  allocation  the  national  defense 
and  essential  civilian  requirements  of 
the  nation  can  be  provided  for  during  an 
emergency.  Currently,  the  controlled 
materials  are  steel,  copper,  aluminum, 
and  nickel  alloys,  in  the  various  shapes 
and  forms  specified  in  Schedule  II. 
whether  new,  remelted,  rerolled,  or 
redrawn. 

“Delegate  Agency”  is  a  government 
agency  authorized  by  delegation  from 
the  Department  of  Commerce  to  place 
priority  ratings  on  contracts  or  orders 
for  certain  industrial  items  needed  to 
support  authorized  programs. 

“Defense  Production  Act"  means  the 
Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.,  App.  2061,  et  seq.). 

"Directive”  is  an  official  action  taken 
in  writing  by  the  Office  of  Industrial 
Mobilization  of  the  Department  of 
Commerce  which  requires  a  person  to 
take  an  action  or  refrain  from  taking  an 
action  in  accordance  with  its  provisions. 

“Items"  include  any  raw,  in  process, 
or  manufactured  material,  commodity, 
equipment,  component,  accessory,  part 
assembly,  or  product  of  any  kind,  or 
service. 

“Lead  time”  means  the  period  of  time 
specified  in  this  regulation  for  the 
placement  of  orders  in  advance  of  the 
first  day  of  the  month  in  which  shipment 
is  required. 

"Letter  of  understanding"  is  a 
document  summarizing  and  confirming 
an  agreement  reached  between  a 
supplier,  a  customer,  a  Delegate  Agency, 
and  the  Office  of  Industrial  Mobilization 
pertaining  to  production,  shipment, 
delivery,  and  performance  against  rated 
orders  or  to  the  applicability  and 
requirements  of  provisions  of  this 
regulation. 

"Maintenance”  means  the  upkeep 
necessary  to  continue  any  plant,  facility, 
or  equipment  in  working  condition. 

“MRO"  means  materials  for 
maintenance,  repair,  and  operating 
supplies,  and  for  installation.  Items 
produced  or  obtained  for  sale  to  other 
persons  or  for  installation  upon  or 
attachment  to  the  property  of  another 
person,  and  items  required  for  the 
production  of  such  items  are  not 
“MRO".  “Maintenance,  repair  or 
operating"  supplies  do  not  include  items 
needed  for  the  replacement  of  any  plant, 
facility,  or  equipment;  nor  do  they 
include  items  for  the  improvement  of 


any  plant,  facility,  or  equipment  by 
replacing  items  which  are  still  in 
working  condition  with  items  of  a  new 
or  different  kind,  quality,  or  design. 

“Operating  supplies”  include  hand 
tools  and  expendable  tools,  jigs,  dies, 
and  fixtures  used  on  production 
equipment. 

“Official  action”  means  an  action 
taken  by  the  Office  of  Industrial 
Mobilization  of  the  Department  of 
Commerce  in  furtherance  of  this 
regulation  and  includes  authorizations, 
directives,  demands  for  information, 
inspection  authorizations,  subpoenas, 
and  letters  of  understanding.  Such 
actions  are  binding  legal  actions  under 
the  authority  of  the  Defense  Production 
Act  and  this  regulation. 

“Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other 
government. 

“Repair”  means  the  restoration  of  any 
plant,  facility,  or  equipment  to  working 
condition  when  it  has  been  rendered 
unsafe  or  unfit  for  service  by  wear  and 
tear,  damage,  or  failure  of  parts. 

"Rated  order”  means  any  purchase 
order  or  contract  for  an  item  in  support 
of  an  authorized  defense  or  energy 
program.  Rated  orders  must  contain  a 
rating  symbol,  a  required  delivery  date, 
a  signature  of  a  person  authorized  to 
sign  rated  orders,  and  a  prescribed 
statement  on  the  requirement  to  follow 
the  provisions  of  this  regulation. 

“Set-aside”  means  the  amount  of  any 
item,  including  controlled  materials, 
which  a  person  is  required  to  reserve  for 
filling  rated  orders  during  specified 
periods  of  time,  as  perscribed  by  the 
Office  of  Industrial  Mobilization  or  this 
regulation. 

Subpart  C— Industrial  Priorities 
§  350.10  Delegation  of  authority. 

(a)  The  priorities  and  allocations 
authorities  given  to  the  President  in  Title 
I  of  the  Defense  Production  Act  have 
been  delegated  to  the  Federal 
Emergency  Management  Agency  with  a 
direction  that  the  Federal  Emergency 
Management  Agency,  in  turn,  delegate 
these  authorities  with  respect  to 
industrial  resources  to  the  Department 
of  Commerce.  Within  the  Department  of 
Commerce,  the  Office  of  Industrial 
Mobilization  has  been  assigned  these 
responsibilities.  The  Office  of  Industrial 
Mobilization  has  authorized  Delegate 
Agencies  to  assign  priority  ratings  to 
contracts  and  orders  for  items  needed 
for  authorized  programs  and  to 
redelegate  this  authority  to  other 


agencies.  Copies  of  the  delegations  are 
provided  for  information  at  Appendix  I. 

(b)  In  implementing  the  provisions  of 
this  Defense  Priorities  ties  and 
Allocations  System  regulation,  the  local 
representatives  of  the  contracting 
agencies  serve  as  the  first  point  of 
contact  for  persons  subject  to  this 
regulation.  Any  person  experiencing 
difficulty  if  following  the  provisions  of 
this  regulation  or  needing  assistance 
under  this  regulation  should 
immediately  contact  the  local 
contracting  agency  representative  and 
follow  the  procedures  established  by 
that  agency. 

§  350.1 1  Levels  of  priority  and  rating 
symbols. 

(a)  Levels  of  priority.  (1)  There  are 
two  levels  of  priority  established  by  this 
regulation,  and  they  are  identified  by  the 
symbol  "DO”  and  the  symbol  “DX”. 

(2)  All  DO  rated  orders  have  equal 
priority  with  each  other  and  take 
preference  over  unrated  orders.  All  DX 
rated  orders  are  equal  and  take 
preference  over  DO  rated  orders  and 
unrated  orders.  (For  resolution  of 
conflicts  between  rated  orders  of  equal 
priority,  see  section  350.14.) 

(3)  In  addition,  the  Office  of  Industrial 
Mobilization  may  issue  “directives.” 
Unless  otherwise  indicated,  directives 
take  preference  over  any  DX  rated 
order,  DO  rated  order,  or  unrated  order 
(See  section  350.62  for  a  full  discussion 
of  directives.) 

(b)  Rating  symbol.  A  “rating  symbol” 
consists  of  a  prefix  indicating  the  level 
of  priority — DO  or  DX — and  a  program 
identification  symbol,  such  as  Al,  B2,  or 
H6.  Program  identification  symbols 
indicate  which  authorized  program  is 
being  supported  by  the  rated  order.  For 
example,  Al  identifies  aircraft  programs 
and  A 7  signifies  electronic  programs. 
Program  identification  symbols,  in 
themselves,  do  not  connote  any  priority. 
Thus,  the  rating  symbol  on  a  purchase 
order  placed  by  an  aircraft  manufacturer 
for  aluminum  forgings  for  aircraft  parts 
for  a  DO  program  would  be  DO-A1.  For 
a  DX  aircraft  program,  the  rating  symbol 
would  be  DX-Al. 

§350.12  Elements  of  a  rated  order. 

Each  rated  order  must  include; 

(a)  The  appropriate  rating  symbol  (eg. 
DO-Al,  DX-A4,  DO-Hl); 

(b)  A  required  delivery  date  or  dates. 
The  words  “immediately"  or  “as  soon  as 
possible”  do  not  constitute  a  delivery 
date.  However,  a  “requirements 
contract”  bearing  a  rating  may  contain 
no  specific  delivery  date  or  dates  but 
may  provide  for  the  furnishing  of  items 
from  time-to-time  or  within  a  stated 
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period  against  specific  purchase  orders 
or  “calls”.  Such  “calls”  are  rated  as  of 
the  date  of  their  placement  by  the 
purchaser  and  not  as  of  the  date  of  the 
original  “requirements  contract;” 

(c)  The  signature  of  an  individual 
authorized  to  sign  rated  orders.  The 
signature  certifies  that  the  rated  order  is 
authorized  under  this  regulation  and 
that  the  requirments  of  this  regulation 
will  be  followed;  and 

(d)  A  statement  that  reads  in 
substance: 

This  is  a  rated  order  issued  under  the 
Defense  Priorities  and  Allocations  System 
Regulation  (15  CFR  350).  You  are  required  to 
follow  all  the  provisions  of  that  regulation  in 
filling  this  order  and  in  obtaining  items 
needed  to  fill  this  order. 

§  350.13  Acceptance  and  rejection  of 
rated  orders. 

(a)  Mandatory  acceptance.  (1)  Except 
as  otherwise  premitted  in  this  section,  a 
person  must  accept  every  rated  order 
received  and  must  fill  such  orders 
regardless  of  any  existing  lower  priority 
rated  or  unrated  orders  that  have  been 
accepted. 

For  example,  if  a  person  receives  a  DX-A1 
rated  order  for  delivery  of  12  motors  (total 
plant  capacity)  but  has  already  accepted  a 
DO-Al  rated  contract  covering  those  12 
motors,  the  person  must  accept  and  ship 
against  the  DX  rated  order.  Similarly,  if  a 
person  receives  a  DO-Al  rated  order  for 
delivery  of  the  12  motors  but  has  already 
accepted  a  commercial  contract  covering 
those  12  motors,  the  person  must  accpet  and 
ship  against  the  DO  rated  order. 

(2)  A  person  may  not  discriminatre 
against  rated  orders  in  any  manner. 

For  example,  a  person  may  not  charge 
higher  prices  or  impose  different  terms  and 
conditions  than  for  comparable  unrated 
orders  or  contracts. 

(b)  Rejection  of  rated  orders.  Unless 
otherwise  directed  by  the  Office  of 
Industrial  Mobilization: 

(1)  A  person  must  not  accept  a  rated 
order  for  delivery  on  a  specific  date  if 
unable  to  fill  the  order  by  the  required 
date.  The  fact  that  a  person  has 
accepted  other  unrated  or  lower  rated 
orders  does  not  constitute  a  valid  reason 
for  rejection  under  this  section.  If  the 
requested  delivery  date  cannot  be  met,  a 
person  must  inform  the  customer  of  the 
earliest  date  on  which  delivery  can  be 
made  and  offer  to  accept  the  order  on 
the  basis  of  that  date. 

(2)  A  person  must  not  accept  a  DO 
rated  order  for  delivery  on  a  date  which 
would  interfere  with  delivery  of  any 
previously  accepted  DO  or  DX  rated 
order.  However,  a  person  must  offer  to 
accept  the  order  based  on  the  earliest 
delivery  dated  otherwise  possible. 


(3)  A  person  must  not  accept  a  DX 
rated  order  for  delivery  on  a  date  which 
would  interfere  with  delivery  of  any 
previously  accepted  DX  rated  order  but 
must  offer  to  accept  the  order  based  on 
the  earliest  delivery  date  otherwise 
possible. 

(c)  Optional  rejection.  Unless 
otherwise  directed  by  the  Office  of 
Industrial  Mobilization,  rated  orders 
may  be  rejected  in  the  following  cases 
as  long  as  there  is  no  discrimination 
among  customers  in  rejecting  or 
accepting  rated  orders: 

(1)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet 
regularly  established  terms  of  sale  or 
payment; 

(2)  If  the  order  is  for  an  item  not 
usually  made  or  supplied,  or  for  a 
service  not  usually  performed,  or  for 
which  no  orders  have  been  filled  by  the 
supplier  for  two  years  prior  to  the  date 
of  receipt  of  the  order; 

(3)  If  the  order  is  for  an  item  produced 
or  acquired  only  for  the  supplier’s  own 
use.  If,  however,  a  supplier  historically 
sold  some  items  generally  produced  for 
internal  use,  the  supplier  is  obligated  to 
accept  rated  orders  for  that  portion  of 
production  sold  within  the  past  two 
years; 

(4)  If  the  order  is  for  an  item  which 
has  not  been  supplied  to  the  person 
tendering  the  order  within  the  past  two 
years;  unless  the  person  tendering  the 
rated  order  certifies  that  the  item  has 
not  been  ordered  or  acquired  from 
another  domestic  source  during  the  past 
two  years  or  certifies  that  the  item 
cannot  be  obtained  from  regular 
suppliers  in  a  timely  fashion  using  a 
rated  order; 

(5)  If  the  person  placing  the  rated 
order  makes  the  item  or  performs  the 
service  being  ordered;  or 

(6)  If  the  rated  order  is  for  an  amount 
below  the  minimum  quantity  normally 
sold  or  established  in  Schedule  II  of  this 
regulation  and  the  person  placing  the 
order  is  not  willing  to  buy  the  minimum 
quantity. 

(d)  Customer  notification 
requirements.  A  person  must  accept, 
reject,  or  acknowledge  receipt  of  a  rated 
order  in  writing  within  five  working 
days  after  receipt  of  a  DX  order  and 
within  ten  working  days  after  receipt  of 
a  DO  order.  If  acknowledged  the  order 
must  be  accepted  or  rejected  within 
thirty  days  after  receipt  of  the  order.  A 
rejection  must  give  reasons  in  writing 
for  the  rejection. 

(2)  If  a  person  has  accepted  a  rated 
order  and  later  discovers  that,  due  to 
unforeseen  contingencies,  deliveries  will 
be  delayed,  the  person  who  placed  the 
order  must  be  notified  immediately, 
given  the  reasons  for  the  delay,  and 


advised  of  a  new  shipment  date.  If 
notification  is  given  verbally,  written 
confirmation  must  be  provided  within 
five  calendar  days. 

§  350.14  Preferential  scheduling. 

(a)  A  person  must  schedule  operations 
in  a  manner  to  satisfy  the  delivery  rate 
requirement  of  each  rated  order.  DO 
rated  orders  must  be  given  production 
preference  over  unrated  orders,  if 
necessary,  to  meet  the  required  delivery 
date,  even  if  this  requires  the  diversion 
of  items  in  process  or  ready  to  deliver 
against  unrated  orders.  DX  rated  orders 
must  be  given  preference  over  DO  rated 
orders  and  unrated  orders.  Modifying 
production  or  delivery  schedules  is 
necessary  only  when  required  delivery 
dates  for  rated  orders  cannot  otherwise 
be  met. 

Examples:  If  a  person  receives  a  DO  rated 
order  with  a  delivery  date  of  June  3  and  if 
meeting  that  date  would  mean  postponing 
production  or  delivery  of  an  item  needed  to 
fill  an  unrated  order,  the  unrated  order  must 
be  postponed.  If  a  DX  rated  order  is  received 
calling  for  delivery  on  July  15  and  a  person 
has  a  DO  rated  order  requiring  delivery  on 
June  2  and  operations  can  be  scheduled  to 
meet  both  deliveries,  there  is  no  need  to  alter 
production  schedules  to  give  any  additional 
preference  to  the  DX  rated  order. 

(b)  If  a  person  cannot  fill  all  the  rated 
orders  or  equal  priority  status  received 
on  the  same  day  (for  example,  two  DO 
rated  orders  are  received  on  November 
3),  a  person  must  accept  the  order  with 
the  earliest  shipment  or  performance 
dates.  For  example,  a  person  must 
accept  order  A  requiring  delivery  on 
December  15  rather  than  order  B 
requiring  delivery  on  December  31. 

§  350.15  Extension  of  priority  ratings. 

(a)  If  production  materials,  products, 
services,  or  other  items  are  needed  to  fill 
a  rated  order,  a  person  must  use  the 
priority  rating  (/.e.,  the  rating  and 
program  identification  symbol), 
indicated  on  the  customer’s  rated  order 
when  placing  orders  with  suppliers.  For 
example,  if  a  person  is  in  receipt  of  a 
DO-A3  priority  rated  order  for  a 
navigation  system  and  needs  to 
purchase  semiconductors  for  its 
manufacture,  a  person  must  place  a  DO- 
A3  priority  rated  order  with  a  supplier  of 
semiconductors  specifying  the  items 
needed  and  the  date  delivery  is 
required. 

(b)  A  person  must  order  production 
materials  and  services  sufficiently  in 
advance  and  in  sufficient  quantity  to 
ensure  the  timely  availability  of  all 
items  necessary  to  meet  the  delivery 
requirements  of  a  rated  order. 

(c)  The  priority  rating  must  be 
assigned  to  each  successive  contract  or 
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order  placed  to  obtain  items  needed  to 
fill  the  received  rated  order.  This 
continues  from  vendor  to  vendor  down 
through  the  entire  supply  chain. 

(d)  If  a  person  is  unable  to  obtain 
needed  production  items  in  time  to  fill 
the  rated  order  by  its  required  delivery 
date,  a  person  must  fill  the  rated  order 
using  inventoried  production  materials 
or  by  diverting  finished  items  that  were 
produced  to  fill  other  lower  or  unrated 
orders.  A  person  may  use  a  DO  priority 
rating  to  replace  inventory  so  used 
within  90  days  of  its  use. 

(e)  If  a  person  places  a  rated  order  to 
replace  inventories  used  to  fill  a  rated 
order,  the  person  must  use  a  DO  priority 
rating  and  the  program  symbol  indicated 
on  the  customer's  rated  order.  However, 
if  the  customer's  rated  orders  are  varied 
or  numerous,  a  person  may  use  the 
program  identification  symbol  Hi.  A  DX 
priority  rating  may  not  be  used  to 
replace  inventory,  even  if  inventory  was 
used  to  fill  a  DX  rated  order. 

§  350.16  Changes  in  rated  orders.  , 

(a)  The  effective  date  of  a  rated  order 
is  the  original  date  the  order  or  contract 
was  placed.  However,  if  an  amendment 
or  change  to  the  rated  order  significantly 
alters  the  production  or  delivery 
scheduling  of  the  rated  order,  the 
effective  date  becomes  the  date  of  the 
amendment  or  change. 

(b)  The  effective  date  of  a  rated  order 
is  not  changed  by:  a  change  in  shipping 
destination;  a  reduction  in  the  total 
amount  of  the  order;  an  increase  in  the 
total  amount  of  the  order  which  does  not 
impact  upon  previously  accepted  rated 
orders;  minor  variation  in  size  or  design; 
or  a  change  which  is  agreed  upon 
between  the  supplier  and  the  customer 
which  does  not  impact  upon  other  rated 
orders. 

(c)  The  priority  rating  on  a  rated  order 
must  be  cancelled: 

(1)  If  it  is  effectively  invalidated  or 
revoked  by  a  regulation  or  official  action 
of  the  Office  of  Industrial  Mobilization: 

(2)  If  a  Delegate  Agency  terminates 
the  involved  rated  order;  or 

(3)  If  a  person  no  longer  needs  the 
items  for  which  the  rating  was  used 
either  to  fill  a  rated  order  or  to  replace 
in  inventory  items  used  to  fill  a  rated 
order. 

(d)  When  the  priority  rating  is 
cancelled  all  suppliers  must  be  promptly 
notified  in  writing. 

§  350.17  Ratable  items. 

(a)  In  general,  ratings  may  be  used  for: 

(1)  Items  which  will  be  physically 
incorporated  into  the  product  or 
material  covered  by  the  rated  order  and 
the  portion  of  such  items  normally 


consumed  or  converted  into  scrap  or  by¬ 
products  in  the  course  of  processing; 

(2)  Items  used  for  packaging  or 
containers  required  to  make  delivery 
against  the  rated  order;  or 

(3)  Services,  other  than  contracts  of 
employment.  The  person  receiving  a 
rated  order  for  services  shall  use  the 
rating  symbol  on  that  order  to  obtain 
items  needed  to  fill  the  order. 

(b)  If  a  person  requires  maintenance, 
repair  and  operating  items  to  fill  a  rated 
order,  the  person  must  place  a  rated 
order  using  the  program  symbol  H8. 

(c)  A  person  may  combine  orders  as 
follows: 

(1)  Rated  orders  may  be  combined  to 
obtain  items  needed  to  fill  several  rated 
orders  of  equal  priority  rating  by  using 
the  program  symbol  Hi;  and 

(2)  A  rated  order  may  be  combined 
with  an  unrated  order  provided  the 
portion  that  is  rated  is  clearly  identified 
so  that  preferential  treatment  to  the 
rated  portion  of  the  order  may  be 
provided,  if  necessary. 

(d)  A  person  may  place  a  rated  order 
for  the  minimum  commercially 
procurable  quantity  even  if  the  quantity 
needed  to  fill  a  rated  order  is  less  than 
that  minimum.  However,  a  person  must 
combine  different  rated  orders,  if 
possible,  when  obtaining  minimum 
quantities. 

§  350.18  Limitations  on  placing  rated 
orders. 

(а)  General  limitations  on  placing 
rated  orders.  (1)  A  person  may  not  place 
a  rated  order  unless  entitled  to  do  so 
under  this  regulation. 

(2)  A  person  may  not  place  a  rated 
order  for  a  greater  quantity  of  the  item 
than  needed  to  fill  the  rated  order 
(except  in  the  case  of  minimum 
procurable  quantities). 

(3)  A  person  may  not  place  a  rated 
order  calling  for  delivery  on  a  date 
earlier  than  needed  to  fill  rated  orders. 

(4)  A  person  may  not  place  separate 
rated  orders  solely  for  the  purpose  of 
obtaining  minimum  procurable 
quantities  on  each  order. 

(5)  A  person  may  not  place  a  rated 
order  for  items  in  anticipation  of  the 
receipt  of  a  rated  order,  except  as 
specifically  authorized  by  the  Office  of 
Industrial  Mobilization  [see  §  350.53(d) 
of  this  part). 

(б)  A  person  is  not  required  to  place  a 
rating  on  a  contract  or  order  for  less 
than  $2,500  provided  that  delivery  can 
be  obtained  in  a  timely  fashion  without 
the  use  of  the  priority  rating. 

(7)  A  person  may  not  place  rated 
orders  for  the  following  items  unless 
specific  written  authorization  has  been 
obtained  from  a  Delegate  Agency  or  the 
Office  of  Industrial  Mobilization: 


(i)  Items  for  plant  improvement, 1 
expansion  or  construction,  unless  they 
will  be  physically  incorporated  into  a 
construction  project  covered  by  a  rated 
order;  and 

(ii)  Capital  or  production  equipment  or 
items  to  be  used  for  the  manufacture  of 
capital  or  production  equipment.  (See 
section  350.53  of  this  part  for 
information  on  requesting  rating 
authorization.) 

(b)  Items  not  subject  to  this 
regulation.  (1)  Under  Executive  Order 
10480,  as  amended  (18  FR  4939,  August 
14, 1953),  the  priorities  and  allocations 
authority  for  certain  items  has  been 
delegated  to  other  agencies,  and,  thus, 
priority  ratings  under  this  regulation 
cannot  be  used  to  obtain  them.  Such 
items  include: 

(1)  Petroleum,  gas,  solid  fuel,  and 
electric  power  (under  the  jurisdiction  of 
the  Department  of  Energy); 

(ii)  Food  and  the  domestic  distribution 
of  farm  equipment  and  commercial 
fertilizer  (under  the  jurisdiction  of  the 
Department  of  Agriculture); 

(iii)  Domestic  transportation,  storage, 
port  facilities,  air  transport  and  shipping 
(under  the  jurisdiction  of  various  other 
agencies);  and 

(iv)  Radioisotopes,  stable  isotopes, 
source  and  fissionable  materials  (under 
the  jurisdiction  of  the  Department  of 
Energy). 

(2)  The  jurisdiction  for  certain  items 
has  been  clarified  by  Interagency 
Agreements.  Copies  of  these  agreements 
are  provided  at  Appendix  II.  Questions 
concerning  jurisdictional  responsibilities 
for  the  exercise  of  priorities  and 
allocations  should  be  directed  to  the 
Office  of  Industrial  Mobilization. 

(3)  Certain  items  under  the 
jurisdiction  of  the  Office  of  Industrial 
Mobilization  are  presently  excluded 
from  the  rating  provisions  of  this 
regulation;  however,  these  items  are 
subject  to  Office  of  industrial 
Mobilization  directives.  These  excluded 
items  include: 

Communication  services 
Crushed  stone 
Gravel 

Copper  raw  materials  (as  defined  in  section 

350.31  of  this  part) 

Sand 

Scrap 

Slag 

Steam  heat,  central 
Waste  paper 

Subpart  D— Industrial  Priorities  for 
Energy  Programs 

§  350.20  Use  of  priority  ratings. 

(a)  Section  101(c)  of  the  Defense 
Production  Act  authorizes  the  use  of 
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priority  ratings  for  projects  which 
maximize  domestic  energy  supplies. 

(b)  Projects  which  maximize  domestic 
energy  supplies  include  those  which 
maintain  or  further  domestic  energy 
exploration,  production,  refining,  and 
transportation;  maintain  or  further  the 
conservation  of  energy;  or  are  involved 
in  the  construction  or  maintenance  of 
energy  facilities. 

§  350.21  Application  for  priority  rating 
authorization. 

(a)  For  projects  believed  to  maximize 
domestic  energy  supplies,  a  person  may 
request  priority  rating  authorization  for 
scarce,  critical  and  essential  supplies  of 
materials  and  equipment  by  submitting 
DOE  Form  PR  437  to  the  Procurement 
and  Contracts  Management  Directorate, 
the  Department  of  Energy,  Attn:  PR  221, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Blank  applications  may  be  obtained  at 
the  above  address  or  from  a  Department 
of  Energy  Field  Office. 

(b)  On  receipt  of  the  application,  the 
Department  of  Energy  will: 

(1)  Determine  if  the  project  maximizes 
domestic  energy  supplies;  and 

(2)  Find  whether  the  materials  and 
equipment  involved  in  the  application 
are  critical  and  essential  to  the  project. 

(c)  If  the  Department  of  Energy 
officially  notifies  the  Office  of  Industrial 
Mobilization  that  the  project  maximizes 
domestic  energy  supplies  and  that  the 
materials  or  equipment  are  critical  and 
essential,  the  Office  of  Industrial 
Mobilization  must  find  that  the  items  in 
question  are  scarce  and  that  there  is  a 
need  to  use  the  priorities  and  allocations 
authorities. 

(1)  Scarcity  implies  an  unusual 
difficulty  in  obtaining  the  material  or 
equipment  in  a  time  frame  consistent 
with  the  completion  of  the  energy 
project.  Among  the  factors  to  be  used  in 
making  the  scarcity  finding  will  be  the 
following: 

(1)  Value  and  volume  of  material  or 
equipment  shipments, 

(ii)  Consumption  of  material  and 
equipment, 

(iii)  Volume  and  market  trends  of 
imports  and  exports, 

(iv)  Domestic  and  foreign  sources  of 
supply, 

(v)  Normal  levels  of  inventories, 

(vi)  Rates  of  capacity  utilization, 

(vii)  Volume  of  new  orders,  and 

(viii)  Lead  times  for  new  orders. 

(2)  In  finding  whether  there  is  a  need 
to  use  the  priorities  and  allocation 
authorities,  the  Office  of  Industrial 
Mobilization  will  include  in  its 
consideration  factors  such  as: 

(i)  Alternative  supply  solutions,  and 


(ii)  The  impact  of  authorizing  a 
priority  rating  on  other  rated  projects. 

(d)  If  the  Office  of  Industrial 
Mobilization  does  not  find  that  the  items 
of  material  or  equipment  are  scarce,  it 
will  not  proceed  to  analyze  the  need  to 
use  the  priorities  and  allocations 
authorities. 

(e)  The  Office  of  Industrial 
Mobilization  will  inform  the  Department 
of  Energy  of  the  results  of  its  analysis.  If 
the  Office  of  Industrial  Mobilization  has 
made  the  two  required  findings,  it  will 
authorize  the  Department  of  Energy  to 
grant  the  use  of  a  priority  rating  to  the 
applicant. 

(f)  The  Department  of  Energy  will 
notify  the  applicant  of  the  results  of  the 
Department  of  Energy  and  the  Office  of 
Industrial  Mobilization  analyses. 

(g)  Schedule  I  includes  a  list  of 
approved  programs  and  program 
identification  symbols  to  be  used  to 
support  the  maximization  of  domestic 
energy  supplies.  For  details  on  the 
Department  of  Energy  procedures  and 
criteria  used  in  making  its  determination 
and  findings,  see  Department  of  Energy 
Regulation  1  (10  CFR  Part  216). 

Subpart  E— The  Controlled  Materials 

§  350.30  General  provisions. 

(a)  The  controlled  materials  are  items 
through  which  allocation  the  general 
activity  of  the  economy  and  industry 
can  be  controlled  during  times  of 
national  emergency. 

(b)  In  order  to  ensure  that  an 
allocation  system  can  be  rapidly 
implemented  during  a  period  of 
emergency,  certain  aspects  of  its 
administration  must  be  maintained.  The 
following  sections  of  Subpart  E  provide 
for  this  administration  and,  thus,  serve 
as  insurance  that  a  controlled  materials 
allocation  program  can  be  rapidly 
expanded  during  a  national  emergency. 

(c)  The  controlled  materials  are  steel, 
copper,  aluminum,  and  nickel  alloys  in 
the  shapes  and  forms  listed  in  Schedule 

n. 

§  350.31  Controlled  materials  technical 
definitions. 

The  following  definitions  pertain  to 
the  controlled  materials  as  applicable: 

“Distributor”  means  any  person 
(including  a  warehouseman  or  jobber, 
but  not  a  retailer)  engaged  in  the 
business  of  stocking  controlled 
materials  at  a  location  regularly 
maintained  for  the  sale  or  resale  of 
controlled  materials  in  the  form  or  shape 
as  received,  or  after  performing  such 
operations  as  cutting  to  length  or  shape, 
slitting,  shearing,  or  sorting  and  grading. 


“Further  conversion”  means  the 
further  processing  of  a  controlled 
material  by  another  person. 

“Minimum  mill  quantity”  means  the 
minimum  quantity  of  a  controlled 
material  product  that  may  be  obtained 
with  a  rated  order  for  shipment  by  a 
producer  at  any  one  time  to  any  one 
destination. 

Copper 

“Brass  mill  products”  means  copper 
and  copper-base  alloys  in  the  following 
forms:  Sheet,  plate,  and  strip  in  flat 
lengths  or  coils;  rod,  bar,  shapes,  and 
wire  (except  copper  wire  mill  products); 
anodes,  rolled,  forged,  or  sheared  from 
cathodes;  and  seamless  tube  and  pipe. 
Straightening,  threading,  chamfering, 
cutting  to  width  or  length,  and  reduction 
in  gauge,  do  not  constitute  changes  in 
form  of  brass  mill  products.  The 
following  related  products  which  have 
been  produced  by  a  change  in  form  of 
brass  mill  products  are  not  included  in 
the  definition  of  brass  mill  products: 

Circles,  discs  (except  brass  military 
ammunition  discs) 

Cups  (except  brass  military  ammunition 
cups) 

Blanks  and  segments 
Forgings  (except  anodes) 

Welding  rod,  3  feet  or  less  in  length 
Rotating  bands 

Tube  and  nipples — welded,  brazed,  or 
mechanically  seamed 
Formed  flashings 
Engravers’  copper 

“Copper-base  alloy”  means  any  alloy 
of  which  the  percentage  of  copper  metal 
equals  or  exceeds  40  percent  by  weight 
of  the  metallic  content  of  the  alloy.  It 
does  not  include  alloyed  gold  produced 
in  accordance  with  U.S.  Commercial 
Standard  CS  67-38. 

"Copper  foundry  products”  means 
cast  copper  and  copper-based  alloy 
shapes  or  forms  suitable  for  ultimate  use 
without  remelting,  rolling,  drawing, 
extruding,  or  forging.  The  process  of 
casting  includes  the  removal  of  gates, 
risers,  and  sprues,  and  sandblasting, 
tumbling,  and  dipping,  but  does  not 
include  any  machining  or  further 
processing.  For  centrifugal  casting,  the 
process  includes  the  removal  of  the 
rough  cut  in  the  inner  or  outer  diameter, 
or  both,  before  delivery  to  a  customer. 
Castings  include  anodes  and  shot  cast  in 
a  foundry  or  by  en  ingot  maker. 

"Copper  powder  mill  products"  means 
copper  or  copper-base  alloy  in  the  form 
of  granular  or  flake  powder. 

“Copper  raw  materials”  includes: 

(a)  “Refined  copper” — Copper  metal 
which  has  been  refined  by  any  process 
of  electrolysis  or  fire-refined  to  a  grade 
and  in  a  form  suitable  for  fabrication; 
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(b)  “Blister  copper” — High-grade 
crude  copper  in  any  form  produced  from 
converter  operations  and  from  which 
nearly  all  the  oxidizable  impurities  have 
been  removed  by  slagging  and 
volatilization; 

(c)  “Copper  and  copper-base  alloy 
scrap” — including  fired  and 
demilitarized  cartridge  and  artillery 

cases; 

(d)  “Brass  mill  casting” — from  which 
brass  mill  or  intermediate  shapes  may 
be  rolled,  drawn,  or  extruded,  without 
remelting; 

(e)  “Copper-base  alloy  ingot” — to  be 
used  in  remelting,  alloying,  or 
deoxidizing  operations; 

(f)  “Copper  or  copper-base  alloy  shot 
and  waffle" — to  be  used  in  remelting, 
alloying,  deoxidizing,  or  chemical 
operations;  and 

(g)  “Copper  precipitates  (or  cement 
copper)” — precipitated  from  mine  water 
by  contact  with  iron  scrap,  tin  cans,  or 
iron  in  other  forms. 

“Copper  wire  mill  products"  means 
uninsulated  or  insulated  wire  and  cable 
made  from  copper  or  copper-base  alloy, 
used  for  transmission  of  electrical 
energy,  whatever  the  outer  protective 
coverings  may  be,  and  also  copper-clad 
steel  or  aluminum  wire  containing  over 
20  percent  copper  by  weight  regardless 
of  end  use.  Copper  wire  mill  products 
shall  be  measured  in  terms  of  pounds  of 
copper  content. 

Nickel  Alloy 

“Nickel  alloys”  means  those  alloys  for 
which  the  specified  nickel  content  is  10 
percent  or  more  up  to  and  including  pure 
nickel,  and  which  the  iron  content  is 
nominally  less  that  50  percent  of  iron, 
and  which  does  not  contain  as  much  as 
40  percent  of  copper,  nor  as  much  as  50 
percent  of  aluminum,  in  the  shapes  and 
forms  shown  in  Schedule  II.  It  also 
includes  cast  alloy  (less  gates  and  risers, 
rough  as  cast)  for  which  the  specified 
nickel  content  is  5  percent  or  more.  It 
does  not  include  primary  nickel  in  the 
forms  of  electrolytic  cathodes,  pigs, 
rondelles,  cubes,  pellets,  shot, 
briquettes,  oxide  (including  sintered 
oxide),  salts,  or  chemicals;  nor  does  it 
include  primary  nickel  in  the  forms  of 
ingots  or  powder  for  remelting. 

Steel 

“Alloy  steel"  means  steel  containing 
50  percent  or  more  of  iron  or  steel  and 
any  one  or  more  of  the  following 
elements  in  the  following  amounts: 
manganese,  maximum  of  range  in  excess 
of  1.65  percent;  silicon,  maximum  of 
range  in  excess  of  0.60  percent 
(excepting  electrical  sheet  and  strip); 
copper,  maximum  of  range  in  excess  of 
0.60  percent;  aluminum,  boron. 


chromium  (less  that  10  percent),  cobalt, 
columbium,  molybdenum,  nickel, 
tantalum,  titanium,  tungsten,  vanadium, 
zirconium,  or  any  other  alloying 
elements  in  any  amount  specified  or 
known  to  have  been  added  to  obtain  a 
desired  alloying  effect.  Clad  steels 
which  have  an  alloy  steel  base  or 
carbon  steel  base  for  which  nickel  and/ 
or  chromium  is  contaned  in  the  coating 
or  cladding  material  (e.g.,  nickel-copper 
alloy,  nickel-chrome-iron  alloy  or 
stainless)  are  alloy  steels. 

“Alloy  steel  plate”  includes  the 
following  specifications: 

— 0.180  inch  or  thicker,  over  48  inches 
wide. 

— 0.230  inch  or  thicker,  over  8  inches 
wide. 

— 7.35  pounds  per  square  foot  or 
heavier,  over  8  inches  wide. 

"Carbon  steel"  means  any  steel 
(including  wrought  iron)  customarily  so 
classified  and  also  includes:  (a)  Ingot 
iron;  (b)  all  grades  of  electrical  sheet 
and  strip;  (c)  high-strength  low-alloy 
steels;  (d)  clad  and  coated  carbon  steels 
not  included  with  alloy  steels;  e.g., 
galvanized,  tin,  teme,  copper  (excluding 
copper  wire  mill  products)  or  aluminum 
clad  and/or  coated  carbon  steels;  and 
(e)  leaded  carbon  steels. 

“Carbon  steel  plate"  includes  the 
following  specifications  plus  floor  plates 
of  any  thickness: 

— 0.180  inch  or  thicker,  over  48  inches 
wide. 

— 0.230  inch  or  thicker,  over  8  inches 
wide. 

— 7.53  pounds  per  square  foot  or 
heavier,  over  48  inches  wide. 

— 9.62  pounds  per  square  foot  or 
heavier,  over  8  inches  wide. 

“High-  strength  low-alloy  steels” 
means  only  the  proprietary  grade 
promoted  and  sold  for  this  purpose,  and 
Navy  high-tensile  steel  grade  HT 
Specification  Mil-S-16113  (Ships). 

“Stainless  steel”  means  heat-  and 
corrosion-resisting  steel  containing  50 
percent  or  more  of  iron  or  steel  and  10 
percent  or  more  of  chromium  whether 
with  or  without  nickel,  molybdenum,  or 
other  elements. 

“Stainless  steel  plate”  includes  the 
following  size  specifications:  %s  inch 
(0.1875)  or  thicker,  over  10  inches  wide. 

“Standard  steel  pipe"  includes  the 
following: 

Ammonia  pipe 

Bedstead  tubing 

Driven  well  pipe 

Drive  pipe 

Dry  kiln  pipe 

Dry  pipe  for  locomotives 

English  gas  and  steam  pipe 

Fence  pipe 

Furniture  pipe 

Ice  Machine  pipe 


Mechanical  service  pipe 
Nipple  pipe  , 

Pipe  for  piling 

Pipe  for  plating  and  enameling 
Pump  pipe 
Signal  pipe 

Standard  pipe  coupling 

Structural  pipe 

Turbine  pump  pipe 

Water  main  pipe 

Water  well  casing 

Water  well  reamed  and  drifted  pipe 

“Structural  steel  shapes”  means  rolled 
flanged  sections  having  at  least  one 
dimension  of  their  cross  section  3  inches 
or  greater,  commonly  referred  to  as 
angles,  channels,  beams,  and  wide 
flange  sections. 

§  350.32  Special  rules  applicable  to 
controlled  materials  producers  and 
distributors. 

(a)  Rated  orders.  (1)  Rated  orders  are 
used  to  obtain  controlled  materials 
needed  for  authorized  programs. 

(2)  A  rated  order  placed  with  a 
controlled  material  producer  must  be  in 
sufficient  detail  to  permit  entry  on  mill 
schedules  and  must  be  received  by  the 
producer  in  accordance  with  the 
minimum  lead  times  specified  in 
Schedule  II  of  this  regulation.  However, 
DX  orders  must  be  accepted  by  „ 
controlled  material  producers  regardless 
of  lead  time,  if  it  is  possible  to  make 
delivery  by  the  required  date. 

(b)  Set-asides.  (1)  A  set-aside  is  the 
amount  of  any  item,  including  controlled 
materials,  which  a  person  is  required  to 
reserve  to  fill  rated  orders  during  a 
specified  period  of  time.  A  set-aside 
places  a  limit  to  a  person's  obligation  to 
accept  rated  orders  during  the  time 
period.  Quantities  above  the  set-aside 
levels  may  be  devoted  to  unrated 
orders,  unless  specifically  directed 
otherwise  by  the  Office  of  Industrial 
Mobilization.  However,  all  DX  orders 
must  be  accepted  regardless  of  whether 
the  set-aside  level  has  been  reached. 

(2)  A  person  who  has  had  a  DO  rated 
order  rejected  by  a  controlled  material 
producer,  because  the  producer’s  set- 
aside  was  filled,  must  attempt  to  place 
the  rated  order  with  another  controlled 
material  producer  whose  set-aside  is  not 
filled. 

(3)  Controlled  material  producers  will 
be  notified  of  the  applicable  set-aside 
either  directly  in  writing  (used  for  steel 
and  aluminum)  or  by  means  of 
publication  in  Schedule  III  of  this 
regulation  (used  for  copper  and  nickel 
alloys). 

(4)  The  following  set-aside  rules  are 
applicable  to  the  controlled  materials: 

(i)  Steel.  (A)  A  set-aside  is  applicable 
to  each  steel  controlled  materials 
producer  who  receives  a  written  set- 
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aside  notification  from  the  Office  of 
Industrial  Mobilization. 

(B)  Any  steel  controlled  materials 
producer  who  has  not  received  a  set- 
aside  notification  must  accept,  in 
accordance  with  the  provisions  of  thfs 
regulation,  all  rated  orders  received  but 
may  apply  in  writing  to  the  Office  of 
Industrial  Mobilization  for  a  set-aside 
notification. 

(C)  The  set-aside  is  a  specified 
monthly  quantity  based  on  average 
monthly  shipments  during  a  specific 
base  period. 

(ii)  Aluminum.  (A)  A  set-aside  is 
applicable  to  each  aluminum  controlled 
materials  producer  who  receives  a 
written  set-aside  notification  from  the 
Office  of  Industrial  Mobilization. 

(B)  Any  aluminum  controlled  material 
producer  who  has  not  received  a  set- 
aside  notification  must,  in  accordance 
with  the  provisions  of  this  regulation, 
accept  all  rated  orders  received  but  may 
apply  in  writing  to  the  Office  of 
Industrial  Mobilization  for  a  set-aside 
notification. 

(C)  The  set-aside  for  aluminum  ingot 
and  aluminum  molten  metal  is  a 
specified  monthly  quantity  based  on 
average  monthly  production  capacity 
during  a  specific  base  period. 

(D)  The  set-aside  for  all  other 
aluminum  controlled  materials  is  a 
specified  monthly  quantity  based  on 
average  monthly  shipments  during  a 
specific  base  period. 

(iii)  Copper.  (A)  Set-asides  are 
applicable  to  all  copper  controlled 
materials  producers. 

(B)  The  monthly  set-asides  for  each 
copper  controlled  materials  producer 
are  calculated  by  multiplying  the 
producer’s  set-aside  base  by  the 
appropriate  set-asides  percentage  for 
each  product.  The  set-aside  percentages 
and  set-aside  base  are  contained  in 
Schedule  III,  which  may  be  updated 
periodically  by  amendment  to  the 
Schedule. 

(iv)  Nickel  alloys.  (A)  Set-asides  are 
applicable  to  all  nickel  alloys  controlled 
materials  producers. 

(B)  The  monthly  set-asides  for  each 
nickel  alloys  controlled  material 
producer  are  calculated  by  multiplying 
the  producer’s  set-aside  base  by  the 
appropriate  set-aside  percentage  for 
each  product.  The  set-aside  percentage 
and  set-aside  base  are  contained  in 
Schedule  III,  which  may  be  updated 
periodically  by  amendment  to  the 
Schedule. 

(5)  Materials  shipped  for  further 
conversion  (also  referred  to  as 
"intermediate  shapes”  in  the  copper 
industry)  are  not  considered  as  being 
shipped  against  a  controlled  material 


set-aside,  unless  otherwise  specified  by 
the  Office  of  Industrial  Mobilization. 

(c)  Order  books  and  product  lead 
times.  (1)  Each  controlled  materials 
producer  must  open  its  order  books  for 
the  acceptance  of  DO  rated  orders  not 
later  than  45  days  prior  to  the 
commencement  of  the  applicable 
minimum  lead-times  provided  in 
Schedule  II  for  the  various  shapes  and 
forms  of  controlled  materials. 

(2)  Once  order  books  are  opened,  a 
controlled  materials  producer  must 
accept  all  rated  orders  received  until  the 
set-aside  level  is  reached  or  until  the 
minimum  lead  time  shown  in  Schedule  II 
is  reached. 

(3)  Once  the  minimum  lead  time  is 
reached  a  controlled  materials  producer 
may  devote  remaining  capacity,  even  if 
the  set-aside  has  not  been  filled,  to 
unrated  orders.  However,  a  person  must 
accept  a  DX  rated  order  without  regard 
to  lead  time. 

(d)  Controlled  materials  program 
symbols.  (1)  A  controlled  materials 
producer  must  use  the  program  symbol 
H2  on  all  rated  orders  to  obtain 
production  materials  or  to  replace 
inventories  used  to  fill  rated  orders 
except  as  noted  in  paragraph  (d)(2)  of 
this  section. 

(2)  A  controlled  materials  producer 
must  use  the  program  symbol  H4  on 
rated  orders  to  obtain  controlled 
materials  for  further  conversion  needed 
for  production  or  inventory  replacement. 

(3)  A  controlled  materials  distributor 
must  use  the  program  symbol  H3  on 
rated  orders  to  obtain  controlled 
materials  needed  to  fill  rated  orders. 

(e)  Controlled  materials  requirements 
data.  (1)  Controlled  materials  producers 
and  suppliers  are  required  to  maintain 
and  submit  upon  request,  data  on 
shipments  (e.g.  monthly  or  quarterly) 
against  rated  and  unrated  orders. 

(2)  Because  Delegate  Agencies  are 
required  to  provide  controlled  materials 
requirements  to  the  Department  of 
Coi.'merce,  persons  performing  against 
rated  orders  may  be  required  upon 
request  by  the  appropriate  Delegate 
Agency  to  provide  their  requirements  for 
controlled  materials  needed  to  fill  their 
rated  contracts  for  items  manufactured 
to  military  specifications. 

(3)  In  addition,  a  person  in  receipt  of  a 
rated  order  for  items  manufactured  to 
military  specifications  may  be  required 
by  the  person  who  placed  the  rated 
order,  to  provide  data  on  requirements 
for  controlled  materials  to  fill  the  rated 
order. 


Subpart  F— Critical  Items 

§  350.40  General  provisions. 

(a)  From  time-to-time  the  Office  of 
Industrial  Mobilization  may  determine 
that  certain  items  have  a  critical 
importance  to  industrial  production  with 
respect  to  the  national  defense  and 
authorized  programs. 

(b)  The  Office  of  Industrial 
Mobilization  may  establish  special  rules 
to  ensure  that  critical  items  are 
available  to  authorized  programs  in  a 
timely  fashion  and  to  provide  for  an 
equitable  and  orderly  distribution  of 
requirements  for  such  items  among  all 
suppliers. 

§  350.41  Metalworking  machines. 

(a)  “Metalworking  machine”  is  any 
machine  which  has  a  producer’s  list 
price  of  $1,000  or  more  for  the  basic 
machine  and  includes  metal  cutting  and 
metal  forming  type  machines  which  are 
new,  power  driven,  complete  machines 
not  supported  in  the  hands  of  an 
operator  when  in  use. 

(b)  Metalworking  machines  covered 
by  this  section  include: 

Bending  and  Forming  Machines. 

Boring  Machines. 

Broaching  Machines. 

Drilling  and  Tapping  Machines. 

Electrical  Discharge,  Ultrasonic  and 
Chemical  Erosion  Machines. 

Forging  Machinery  and  Hammers. 

Gear  Cutting  and  Finishing  Machines. 
Grinding  Machines. 

Hydraulic  and  Pneumatic  Presses,  Power 
Driven. 

Lathes. 

Machining  Centers  and  Way-Type  Machines. 
Manual  Presses. 

Mechanical  Presses,  Power  Driven. 

Milling  Machines. 

Miscellaneous  Machine  Tools. 

Miscellaneous  Secondary  Metal  Forming  and 
Cutting  Machines. 

Planers  and  Shapers. 

Punching  and  Shearing  Machines. 

Riveting  Machines. 

Saws  and  Filing  Machines. 

Wire  and  Metal  Ribbon  Forming  Machinery. 

(c)  Metalworking  machine  producers 
are  not  required  to  accept  DO  rated 
orders  calling  for  delivery  in  any  month 
of  a  total  quantity  of  any  size  of 
machine  in  excess  of  60  percent  of  their 
scheduled  production  of  that  size  of 
machine  for  that  month.  However, 
directives  or  DX  rated  orders  must  be 
accepted  even  if  the  set-aside  has  been 
reached. 

(d)  Metalworking  machine  producers 
are  not  required  to  accept  DO  rated 
orders  for  machines  which  they  receive 
less  than  three  months  prior  to  the 
beginning  of  the  month  for  which 
delivery  is  requested.  However, 
directives  and  DX  rated  orders  must  be 
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accepted  without  regard  to  the  lead 
time. 

Subpart  G— Special  Priorities 
Assistance 

§  350.50  General  provisions. 

(a)  The  Defense  Priorities  and 
Allocations  System  is  designed  to  be 
largely  self-executing.  However,  it  is 
anticipated  that  from  time-to-time 
problems  will  occur.  In  this  event,  a 
person  should  immediately  contact  the 
local  Delegate  Agency  representative  for 
guidance  or  assistance.  If  additional 
formal  aid  is  needed,  special  priorities 
assistance  should  be  sought.  Special 
priorities  assistance  is  a  service 
provided  by  the  Delegate  Agencies  and 
the  Office  of  Industrial  Mobilization  to 
alleviate  problems  that  do  arise. 

(b)  While  special  priorities  assistance 
can  be  provided  for  any  reason  in 
support  of  this  regulation,  generally, 
special  priorities  assistance  involves  aid 
in  obtaining  timely  deliveries  of  items 
needed  to  satisfy  rated  orders  and  in 
obtaining  rating  authorization  for  items 
not  normally  ratable  under  this 
regulation. 

§  350.51  Requests  for  special  priorities 
assistance  or  rating  authorization. 

(a)  Request  for  special  priorities 
assistance  or  rating  authorization  must 
be  submitted  on  Form  ITA-999  to  the 
local  representative  of  the  appropriate 
Delegate  Agency  specified  in  Schedule  I. 
Form  ITA-999  may  be  obtained  from  the 
local  representative  of  the  Delegate 
Agency,  any  Department  of  Commerce 
District  Office,  or  from  the  Office  of 
Industrial  Mobilization.  A  sample  Form 
ITA-999  is  attached  at  Appendix  III. 

(b)  If  the  Delegate  Agency  is  unable  to 
resolve  the  problem  or  to  grant  the 
rating  authorization  and  believes 
additional  assistance  is  warranted,  the 
Delegate  Agency  may  forward  the 
request  to  the  Office  of  Industrial 
Mobilization  for  action. 

(c)  Requests  for  rating  authorization 
for  capital  or  production  equipment  may 
be  submitted  to  the  appropriate 
Delegate  Agency.  The  Delegate  Agency 
may  establish  particular  forms  for  these 
requests. 

§  350.52  Types  of  assistance. 

(a)  If  a  person  has  placed  a  rated 
order  with  a  vendor  for  an  item  needed 
to  complete  a  rated  order  and  is 
experiencing  difficulty  in  obtaining 
delivery  by  the  required  delivery  date,  a 
person  may  apply  for  special  priorities 
assistance. 

(b)  If  a  person  cannot  locate  a  supplier 
for  an  item  needed  to  satisfy  a  rated 
order  received,  a  person  may  apply  for 
special  priorities  assistance. 


(c)  Examples  of  special  priorities 
assistance  that  can  be  provided  include: 

(1)  Ensuring  that  rated  orders  receive 
preferential  treatment  by  suppliers: 

(2)  Resolving  production  or  delivery 
conflicts  between  various  rated  orders: 

(3)  Locating  suppliers  who  can  fill 
rated  orders  in  a  timely  fashion; 

(4)  Securing  verification  of  urgency 
with  respect  to  rated  orders  supporting 
authorized  programs;  and 

(5)  Determining  the  validity  of  rated 
orders. 

§  350.53  Rating  authorization. 

(a)  If  the  inability  to  obtain  items,  for 
which  rating  authority  is  not  normally 
provided  under  this  regulation,  would 
result  in  delays  in  filling  rated  orders 
received,  a  person  may  request 
authorization  to  apply  a  priority  rating 
to  the  contract  or  order  for  the  needed 
item. 

(b)  Examples  of  items  for  which 
ratings  can  be  authorized  include: 

(1)  Capital  or  production  equipment; 

(2)  Computers; 

(3)  Expansion  of  plant  facilities; 

(4)  Rebuilding  or  replacing  facilities; 
and 

(5)  Items  excluded  from  the  rating 
provisions  of  this  regulation  contained 
in  §  350.18(b)(3). 

(c)  In  any  case  where  the  use  of  a 
rating  is  specifically  authorized  for  the 
procurement  of  production  equipment, 
the  rating  may  be  used  either  to 
purchase  or  to  lease  such  equipment. 
However,  in  the  latter  case,  the 
equipment  may  be  leased  only  from  a 
person  engaged  in  the  business  of 
leasing  such  equipment  or  from  a  person 
willing  to  lease  rather  than  sell. 

(d)  In  certain  cases  and  upon  specific 
request,  the  Office  of  Industrial 
Mobilization,  to  promote  the  national 
defense,  may  authorize  a  person  to 
place  a  rated  order  in  anticipation  of  the 
receipt  of  a  rated  order.  In  such 
instances,  sponsorship  of  such  requests 
must  be  obtained  from  the  appropriate 
Delegate  Agency. 

(e)  Whenever  a  person  requests  a 
priority  rating  in  anticipation  of  the 
receipt  of  a  rated  order,  that  person 
must  state  in  writing  in  the  request  the 
following: 

It  is  understood  that  the  authorization  of  a 
priority  rating  in  anticipation  of  our  receiving 
a  rated  contract  or  order  from  a  Delegate 
Agency  and  our  use  of  that  priority  rating 
with  our  suppliers  in  no  way  commits  the 
Delegate  Agency,  the  Department  of 
Commerce  or  any  other  government  agency 
to  enter  into  a  contract  or  order  or  to  expend 
funds.  Further,  we  understand  that  no 
Delegate  Agency,  the  Department  of 
Commerce,  or  any  other  government  agency, 
shall  be  liable  for  any  damages  that  may 
accrue,  including  termination  penalties,  if  a 


rated  contract  or  order  is  not  eventually 
placed  and,  as  a  result,  we  must  subsequently 
cancel  contracts  or  orders  placed  with  the 
use  of  the  priority  rating  authorized  as  a 
result  of  this  request 

§  350.54  Criteria  for  assistance. 

Requests  for  special  priorities 
assistance  must  establish  that: 

(a)  There  is  an  urgent  need  for  the 
item  in  question  with  respect  to  delivery 
against  a  rated  order; 

(b)  The  applicant  has  exercised  a 
reasonable  effort  to  resolve  the  problem; 
and 

(c)  The  request  is  timely,  i.e.  that  the 
request  has  been  submitted  promptly 
and  that  enough  time  exists  for  the 
Delegate  Agency  or  the  Office  of 
Industrial  Mobilization  to  effect  a 
meaningful  resolution  to  the  problem. 

§  350.55  Assistance  programs  with 
Canada  and  other  nations. 

(a)  Canada.  (1)  The  joint  U.S.- 
Canadian  military  arrangement  for  the 
defense  of  North  America  and  the 
integrated  nature  of  their  defense 
industries  set  forth  in  the  U.S.-Canadian 
Statement  of  Principles  for  Economic 
Cooperation  require  the  close 
coordination  of  the  industrial  priorities 
activities  of  the  two  countries  and  the 
establishment  of  a  means  to  provide 
mutual  assistance  to  the  defense 
industries  located  in  both  countries. 

(2)  The  Office  of  Industrial 
Mobilization  coordinates  with  the 
Canadian  Department  of  Supply  and 
Services  (Ottawa)  on  all  matters  of 
mutual  concern  relating  to  the 
administration  of  this  regulation. 

(3)  Any  person  in  the  United  States 
requiring  assistance  in  Canada  shall 
submit  a  request  through  the  Delegate 
Agency  to  the  Office  of  Industrial 
Mobilization  on  Form  ITA-999. 

(4)  Any  person  in  Canada  requiring 
assistance  in  the  United  States  or 
requiring  priority  rating  authority  for 
items  to  be  purchased  in  the  United 
States  shall  request  such  assistance  or 
rating  authority  through  the  Canadian 
Department  of  Supply  and  Services  in 
accordance  with  any  procedures 
specified  by  the  Department. 

(b)  Foreign  nations.  (1)  Persons  in 
foreign  nations  other  than  Canada 
requiring  priority  rating  authority  or 
assistance  in  obtaining  items  in  the 
United  States  may  apply  for  such 
authority  or  assistance  through  the  U.S. 
Department  of  Defense  to  the  Office  of 
Industrial  Mobilization. 

(2)  The  request  must  be  sponsored  by 
the  government  of  the  foreign  nation 
prior  to  submission  to  the  U.S. 
Department  of  Defense. 
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§  350.56  Instances  where  assistance  will 
not  be  provided. 

Special  priorities  assistance  is 
provided  at  the  discretion  of  the 
Delegate  Agencies  and  the  Office  of 
Industrial  Mobilization  when  it  is 
determined  that  such  assistance  is 
appropriate  and  warranted.  Examples 
where  assistance  will  not  be  provided 
include  situations  when  a  person  is 
attempting  to: 

(a)  Secure  a  price  advantage; 

(b)  Obtain  delivery  prior  to  the  time 
required  to  fill  a  rated  order; 

(c)  Gain  competitive  advantage; 

(d)  Disrupt  an  industry  apportionment 
or  quota  program  in  a  manner  designed 
to  provide  a  person  with  an 
unwarranted  share  of  scarce  items;  or 

(e)  Overcome  a  vendor’s  regularly 
established  terms  of  sale  or  conditions 
of  doing  business. 

Subpart  H— Official  Actions 

§  350.60  General  provisions. 

(a)  In  addition  to  the  provisions  of  this 
regulation,  the  Office  of  Industrial 
Mobilization  may,  from  time  to  time, 
take  specific  official  actions  to 
implement  the  provisions  of  this 
regulation  or  to  resolve  requests  for 
special  priorities  assistance. 

(b)  Several  of  these  official  actions 
(authorizations,  directives,  and  letters  of 
understanding)  are  discussed  in  this 
subpart.  Others  which  pertain  to  the 
compliance  activities  provided  for  in  the 
Defense  Production  Act  and  this 
regulation  (subpoenas,  demands  for 
information,  and  inspection 
authorizations)  are  discussed  in  section 
350.71(b). 

§  350.61  Authorizations. 

An  authorization  issued  by  the  Office 
of  Industrial  Mobilization  is  an  official 
action  that: 

(a)  May  permit  the  placement  of  a 
priority  rating  on  a  contract  or  order  for 
an  item  not  normally  ratable  under  this 
regulation;  or 

(b)  May  authorize  the  upgrading  of  a 
DO  priority  rating  to  a  DX  rating  on  a 
specific  contract  or  order  or  series  of 
contracts  or  orders. 

§  350.62  Directives. 

(a)  A  directive  is  an  official  action 
which  requires  a  person  to  take  certain 
actions  or  refrain  from  taking  certain 
actions  in  accordance  with  its 
provisions. 

(b)  A  person  must  comply  with  each 
directive  issued  by  the  Office  of 
Industrial  Mobilization.  However,  a 
person  may  not  extend  a  directive  to 
obtain  any  items  from  a  supplier  by 
placing  a  rated  order,  unless  expressly 
so  authorized  in  the  directive. 


(c)  Directives  take  precedence  over  all 
DX  rated  orders,  DO  rated  orders,  and 
unrated  orders  previously  or 
subsequently  received,  unless  a  contrary 
instruction  appears  in  the  directive  or 
subsequent  directives. 

§  350.63  Letters  of  understanding. 

(a)  In  resolving  special  priorities 
assistance  cases,  a  letter  of 
understanding  may  be  issued  by  the 
Office  of  Industrial  Mobilization  to 
reflect  an  agreement  reached  by  all 
parties  (the  Office  of  Industrial 
Mobilization,  the  Delegate  Agency,  the 
supplier,  and  the  customer). 

(b)  A  letter  of  understanding  is  not 
used  to  alter  scheduling  between  rated 
orders,  to  authorize  the  use  of  ratings,  to 
impose  restrictions  under  this 
regulation,  or  to  take  other  official 
actions.  Rather,  letters  of  understanding 
are  used  to  confirm  production  or 
shipping  schedules  which  do  not  require 
modifications  to  other  rated  orders. 

Subpart  I— Compliance. 

§  350.70  General  provisions. 

(a)  If  compliance  with  any  provision 
of  the  Defense  Production  Act,  this 
regulation,  or  an  official  action  would 
prevent  a  person  from  complying  with 
another  provision  of  the  Defense 
Production  Act,  this  regulation,  or  an 
official  action,  that  person  must 
immediately  notify  the  Office  of 
Industrial  Mobilization  for  resolution  of 
such  conflict. 

(b)  If  compliance  with  any  provision 
of  the  Defense  Production  Act,  this 
regulation,  or  an  official  action  would 
prevent  fulfillment  of  a  rated  order,  a 
person  must  immediately  report  the 
matter  to  the  Office  of  Industrial 
Mobilization  for  resolution  of  such 
conflict. 

§  350.71  Audits  and  investigations. 

(a)  Audits  and  investigations  are 
official  examinations  of  books,  records, 
documents,  other  writings  and 
information  to  insure  that  the  provisions 
of  the  Defense  Production  Act,  this 
regulation,  and  all  official  actions  have 
been  properly  followed.  An  audit  or 
investigation  may  also  include 
interviews  and  a  systems  evaluation  to 
detect  weaknesses  or  failures  in  the 
implementation  or  use  of  this  regulation. 

(b)  In  conducting  audits  and 
investigations,  the  following  documents 
may  be  issued  which  constitute  the 
taking  of  an  official  action  by  the  Office 
of  Industrial  Mobilization: 

(1)  Subpoenas.  A  subpoena  requires  a 
person  to  appear  as  a  witness  before  an 
official  designated  by  the  Office  of 
Industrial  Mobilization  to  testify  under 


oath  on  matters  of  which  that  person 
has  knowledge  relating  to  the 
enforcement  or  the  administration  of  the 
Defense  Production  Act,  this  regulation, 
or  any  official  actions.  A  subpoena  may 
also  require  the  production  of  books, 
papers,  records,  documents  and  physical 
objects  or  property. 

(2)  Demands  for  information.  A 
demand  for  information  requires  a 
person  to  furnish  to  a  duly  authorized 
representative  of  the  Office  of  Industrial 
Mobilization  any  information  necessary 
or  appropriate  to  the  enforcement  or  the 
administration  of  the  Defense 
Production  Act,  this  regulation,  or  any 
official  actions. 

(3)  Inspection  Authorizations.  An 
inspection  authorization  requires  a 
person  to  permit  a  duly  authorized 
representative  of  the  Office  of  Industrial 
Mobilization  to  inspect  books,  records, 
documents,  other  writings  and 
information  in  the  person’s  possession 
or  control  at  the  place  where  that  person 
usually  keeps  them,  and  to  inspect  a 
person's  premises  or  property  when 
such  inspection  is  necessary  or 
appropriate  to  the  enforcement  or  the 
administration  of  the  Defense 
Production  Act,  this  regulation,  or  any 
official  actions. 

(c)  The  production  of  books,  records, 
documents,  or  other  writings  and 
information  will  not  be  requested  at  any 
place  other  than  the  place  where  they 
are  usually  kept  if,  prior  to  the  return 
date  specified  on  the  subpoena  or 
demand  for  information,  a  duly  official 
of  the  Office  of  Industrial  Mobilization 
is  furnished  with  true  copies  of  such 
material.  The  copies  must  be  certified 
under  oath  to  be  true  and  correct  copies. 
As  an  alternative,  a  person  may  enter 
into  a  stipulation  with  a  duly  authorized 
official  of  the  Office  of  Industrial 
Mobilization  as  to  the  content  of  such 
material. 

(d)  A  subpoena,  demand  for 
information,  or  an  inspection 
authorization,  shall  include  the  name, 
title,  or  official  position  of  the  person  to 
be  served,  the  evidence  sought  to  be 
adduced  and  its  general  relevance  to  the 
scope  and  purpose  of  the  investigation, 
audit,  inspection  or  inquiry  to  be  made. 

If  books,  records,  documents,  other 
writings,  or  information  are  required  to 
be  produced,  or  premises  or  property  are 
sought  to  be  inspected,  the  subpoena, 
the  demand  for  information  or  the 
inspection  authorization  shall  describe 
them  with  particularity.  No  subpoena, 
demand  for  information,  or  inspection 
authorization  shall  be  issued  until  it  is 
ascertained  by  the  Office  of  Industrial 
Mobilization  that  the  information  sought 
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is  not  available  from  any  Federal  or 
other  responsible  agency. 

(e)  Service  of  documents  shall  be 
made  in  the  following  manner: 

(1)  Service  of  an  inspection 
authorization  or  a  demand  for 
information  shall  be  made  personally  or 
by  Certified  Mail — Return  Receipt 
Requested.  Service  of  a  subpoena  shall 
be  made  personally. 

(2)  Service  upon  other  than  an 
individual  may  be  made  by  serving  a 
partner,  corporate  officer,  or  a  managing 
or  general  agent  authorized  by 
appointment  or  by  law  to  accept  service 
of  process.  If  an  agent  is  served,  a  copy 
of  the  document  shall  be  mailed  to  the 
person  named  in  the  document. 

(3)  Any  individual  18  years  of  age  or 
over  may  serve  a  subpoena,  a  demand 
for  information,  or  an  inspection 
authorization.  When  personal  service  is 
made,  the  individual  making  the  service 
shall  prepare  an  affidavit  as  to  the 
manner  in  which  service  was  made  and 
return  the  original  document  and  the 
affidavit  to  the  issuing  officer.  In  case  of 
failure  to  make  service,  the  reasons  for 
the  failure  should  be  stated  on  the 
original  document. 

§  350.72  Notification  of  failure  to  comply. 

(a)  At  the  conclusion  of  an  audit, 
inspection,  investigation,  or  at  any  other 
time,  the  Office  of  Industrial 
Mobilization  may  inform  the  person  in 
writing  were  compliance  with  the 
requirements  of  the  Defense  Production 
Act,  this  regulation,  or  an  official  action 
were  not  met. 

(b)  In  cases  where  failure  to  comply 
with  the  provisions  of  the  Defense 
Production  Act,  this  regulation,  or  an 
official  action  was  inadvertent,  the 
person  will  be  informed  in  writing  of  the 
particulars  involved  and  corrective 
action  will  be  recommended.  Failure  to 
take  corrective  steps  may  be  construed 
as  a  willful  violation  of  the  Defense 
Production  Act,  this  regulation,  or  the 
official  action. 

§  350.73  Violations,  penalties,  and 
remedies. 

(a)  A  person  who  willfully  violates 
any  provision  of  the  Defense  Production 
Act,  this  regulation,  or  any  official 
action  in  the  course  of  operating  under 
this  regulation  or  any  official  action  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or 
imprisonment,  or  both.  Maximum 
penalties  provided  by  the  Defense 
Production  Act  are  a  $10,000  fine,  or  one 
year  in  prison,  or  both. 

(b)  A  person  who  willfully  refuses  to 
furnish  any  information  or  reports 
required  by  the  Office  of  Industrial 
Mobilization  is  guilty  of  a  crime  and 


upon  conviction  may  be  punished  by 
fine  or  imprisonment,  or  both.  Maximum 
penalties  provided  by  the  Defense 
Production  Act  are  a  $1,000  fine,  or  one 
year  in  prison,  or  both. 

(c)  The  government  may  also  seek  an 
injunction  from  a  court  of  appropriate 
jursidiction  to  prohibit  the  continuance 
of  any  violation  of  or  to  enforce 
compliance  with  the  Defense  Production 
Act,  this  regulation,  or  any  official 
action. 

(d)  In  order  to  secure  the  effective 
enforcement  of  the  Defense  Production 
Act,  this  regulation,  and  official  actions, 
the  following  are  prohibited:  (See 
Section  704  of  the  Defense  Production 
Act;  and  Sections  2  and  371  of  Title  18, 
United  States  Code): 

(1)  No  person  may  willfully  solicit, 
attempt,  cause,  aid,  abet,  counsel, 
command,  induce,  procure,  or  permit 
another  person  to  perform  any  act 
prohibited  by,  or  omit  any  act  required 
by,  the  Defense  Production  Act,  this 
regulation,  or  any  official  action. 

(2)  No  person  may  conspire  or  act  in 
concert  with  any  other  person  in  any 
manner  or  for  any  purpose  to  perform 
any  act  prohibited  by,  or  to  omit  any  act 
required  by,  the  Defense  Production  Act, 
this  regulation,  or  any  official  action. 

Subpart  J— Adjustments  and  Appeals 

§  350.80  Adjustments. 

(a)  A  person  may  submit  a  request  for 
adjustment  or  exception  to  the  Office  of 
Industrial  Mobilization  upon  the  ground 
that: 

(1)  A  provision  of  this  regulation  or  an 
official  action  taken  by  the  Office  of 
Industrial  Mobilization  works  an  undue 
or  exceptional  hardship  on  that  person 
not  suffered  generally  by  others  in 
similar  situations  and  circumstances;  or 

(2)  The  consequences  of  following  a 
provision  of  the  Defense  Production  Act, 
this  regulation,  or  an  official  action  is 
contrary  to  the  intent  of  the  Defense 
Production  Act  or  this  regulation. 

(b)  Each  request  for  adjustment  or 
exception  must  be  in  writing  and 
contain  a  complete  statement  of  all  the 
facts  and  circumstances  related  to  the 
provision  or  official  action  from  which 
adjustment  is  sought  and  a  full  and 
precise  statement  of  the  reasons  the 
provision  or  official  action  should  be 
modified. 

(c)  The  submission  of  a  request  for 
adjustment  or  exception  shall  not 
relieve  any  person  from  the  obligation  of 
complying  with  the  provision  or  official 
action  while  the  request  is  being 
considered. 

(d)  The  decision  of  the  Office  of 
Industrial  Mobilization  may  be  appealed 
to  the  Assistant  Secretary  for  Trade 


Administration  (see  §  350.81  of  this 
part). 

§  350.81  Appeals. 

(a)  Any  person  who  has  had  a  request 
for  adjustment  or  exception  denied  by 
the  Office  of  Industrial  Mobilization 
under  section  350.80  of  this  part  may 
appeal  to  the  Assistant  Secretary  for 
Trade  Administration,  who  shall  review 
and  reconsider  the  denial. 

(b)  An  appeal  must  be  received  by  the 

Office  of  the  Assistant  Secretary  for 
Trade  Administration  at  the  address 
provided  in  part  350.93(b)  no  later  than 
30  days  after  receipt  of  a  written  notice 
of  denial  from  the  Office  of  Industrial 
Mobilization.  , 

(c)  Each  appeal  must  be  in  writing  and 
contain  a  complete  statement  of  all  the 
facts  and  circumstances  related  to  the 
denial  action  appealed  from  and  a  full 
and  precise  statement  of  the  reasons  the 
denial  decision  should  be  modified  or 
reversed. 

(d)  In  addition  to  the  written  materials 
submitted  in  support  of  an  appeal,  an 
appellant  may  request,  in  writing,  an 
opportunity  for  an  informal  hearing.  This 
request  may  be  granted  or  denied  at  the 
discretion  of  the  Assistant  Secretary  for 
Trade  Administration. 

(e)  When  an  informal  hearing  is 
granted,  the  Assistant  Secretary  for 
Trade  Administration  may  designate  an 
employee  of  the  Department  of 
Commerce  to  conduct  the  informal 
hearing  and  to  prepare  a  report.  The 
hearing  officer  shall  determine  all 
procedural  questions  and  impose  such 
time  or  other  limitations  deemed 
reasonable.  In  the  event  that  the  hearing 
officer  decides  that  a  transcript  is  to  be 
made,  all  expenses  shall  be  borne  by  the 
appellant. 

(f)  The  decision  of  the  Assistant 
Secretary  for  Trade  Administration  shall 
be  final,  shall  be  issued  to  the  appellant 
in  writing,  and  shall  contain  a  statement 
of  the  reasons  for  the  decision. 

Subpart  K— Miscellaneous  Provisions 

§  350.90  Protection  against  claims. 

A  person  may  not  be  held  liable  for 
damages  or  penalties  for  any  act  or 
failure  to  act  resulting  directly  or 
indirectly  from  compliance  with  any 
provision  of  the  Defense  Production  Act, 
this  regulation,  or  any  official  action 
taken  by  the  Office  of  Industrial 
Mobilization,  notwithstanding  that  any 
such  provision  or  action  shall 
subsequently  be  declared  invalid  by 
judicial  or  other  competent  authority. 

§  350.91  Records  and  reports. 

(a)  Persons  are  required  to  make  and 
preserve  for  at  least  three  years. 
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accurate  and  complete  records  of  any 
transaction  covered  by  this  regulation. 
This  includes  records  of  all  rated  orders 
and  official  actions  received,  copies  of 
all  rated  orders  placed,  and  records  of 
purchases,  receipts,  inventories, 
production,  use,  sales,  and  deliveries  of 
all  items  acquired,  sold  or  delivered 
pursuant  to  this  regulation. 

(b)  Records  must  be  maintained  in 
sufficient  detail  to  permit  the 
determination,  upon  examination,  of 
whether  each  transaction  complies  with 
the  provisions  of  this  regulation  or 
official  actions  taken  by  the  Office  of 
Industrial  Mobilization.  However,  this 
regulation  does  not  specify  any 
particular  method  or  system  to  be  used. 

(c)  Records  required  by  this  regulation 
must  be  made  available  for  examination 
on  demand  by  duly  authorized 
representatives  of  the  Office  of 
Industrial  Mobilization  in  the  manner 
provided  for  in  §  350.71  of  this  part. 

(d)  In  addition,  persons  must  develop, 
maintain,  and  submit  any  other  records 
and  reports  to  the  Office  of  Industrial 
Mobilization  that  may  be  required  for 
the  administration  of  the  Defense 
Production  Act  and  this  regulation. 

(e)  Section  705(e)  of  the  Defense 
Production  Act  provides,  in  part,  that 
information  required  to  be  submitted  in 
connection  with  the  administration  of 
the  Defense  Production  Act  and  this 


regulation,  which  is  deemed  to  be 
confidential  or  for  which  a  request  for 
confidential  treatment  is  made  by  the 
person  furnishing  such  information, 
shall  not  be  published  or  disclosed 
unless  it  is  determined  that  its 
withholding  is  contrary  to  the  interest  of 
the  national  defense. 

§  350.92  Applicability  of  this  regulation 
and  official  actions. 

(a)  This  regulation  and  all  official 
actions  taken  by  the  Office  of  Industrial 
Mobilization,  unless  specifically  stated 
otherwise,  apply  in  any  state,  territory, 
or  possession  of  the  United  States  and 
the  District  of  Columbia. 

(b)  This  regulation  and  all  official 
actions  apply  not  only  to  deliveries  to 
other  persons  but  also  include  deliveries 
to  affiliates  and  subsidiaries  of  a  person 
and  deliveries  from  one  branch, 
division,  or  section  of  a  single  enterprise 
to  another  branch,  division,  or  section  of 
the  same  or  other  enterprise  under 
common  ownership  or  control. 

§  350.93  Communications. 

(a)  All  communications  concerning 
this  regulation,  including:  requests  for 
copies  of  the  regulation  or  other 
explanatory  information,  requests  for 
guidance  or  clarification,  and  requests 
for.  adjustment  or  exception  shall  be 
addressed  to  the  Office  of  Industrial 


Mobilization,  Room  4104,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Ref:  DPAS;  telephone:  (202) 
377-3634. 

(b)  All  appeals  pursuant  to  this 
regulation  shall  be  addressed  to  the 
Assistant  Secretary  for  Trade 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  Ref: 
DPAS. 

Issued:  May  28, 1981. 

John  A.  Richards, 

Acting  Director,  Office  of  Industrial 
Mobilization. 

Defense  Priorities  and  Allocations  System 

Schedule  I  to  Part  350. — Authorized  Program 
Identifications  and  Delegate  Agencies 
The  program  identifications  listed  in  this 
schedule  have  equal  preferential  status  and 
are  the  only  ones  authorized  under  the 
Defense  Priorities  and  Allocations  System 
and  must  be  used  in  accordance  with  this 
regulation  and  official  actions  taken  by  the 
Office  of  Industrial  Mobilization. 

While  the  Office  of  Industrial  Mobilization 
may  grant  the  use  of  priority  ratings  to 
support  any  authorized  program,  in  addition. 
Delegate  Agencies  may  authorize  the  use  of 
ratings  for  those  programs  indicated  below. 
For  those  programs  where  the  Office  of 
Industrial  Mobilization  is  listed  as  the 
Delegate  Agency,  the  Office  of  Industrial 
Mobilization  has  not  delegated  rating 
authority  to  any  other  agency. 


Column  1— Program 
identification 

Column  2— Authorized  program 

Column  3 — Delegate  agency 

For  Defense  Programs: 

A1 . 

A2 . 

A3 . 

A4 . 

A5 . 

..  Tank— Automotive. . . . . . . . . . . . 

Department  of  Defense: 

A6 . 

Navy  (including  Coast  Guard). 

A7 . 

Air  Force. 

B1 . 

Defense  Logistics  Agency. 

82 . 

Associated  Agencies  of  Department  of  Defense: 

B3 . 

CIA. 

Cl . 

FAA. 

C2 . 

NASA 

C3 . 

C4 .  Miscellaneous . . 

For  International  Defense  Programs: 

Canada: 

D2 . 

* 

D3 . 

Foreign  Nations: 

G1 . 

G2 . 

channels  for  export. 

(Plus  Department  of  Defense.) 

G3 . 

Co-Production: 

. 

...  Foreign  nations  (other  than  Canada)  production  and  construction _ i _ _ _ 

For  Atomic  Energy  Defense  Programs: 

El .  Construction .  , 

E3 . 

For  Energy  Programs; 

FI . 

—  Privately  owned  facilities . . ] 

|  Department  of  Energy. 

F2 . 

F3 . 

For  Other  Defense,  Energy  and  related  programs: 

H2 . 

H3 . 

K4 . 

Office  of  Industrial  Mobilization. 

H5 . 

H6 . 

1/ 
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V 

Column  1— Program 
identification 

Column  2— Authorized  program 

Column  3 — Delegate  agency 

H7 . 

I:::::::::::::::} 

K1 . . 

.  Federal  supply  items . 

1  Slate  and  local  governments  will  be  authorized  to  use  the  program  identification  H5  only  upon  application  to  the  Federal  Emergency  Management  Agency  and  specific  approval  of  the 
Office  of  Industrial  Mobilization. 


Defense  Priorities  and  Allocations  System.— Schedule  II  to  Part  350,  Controlled  Materials 


Minimum  quantity* 


Controlled  material 1 


Minimum  number  of  days** 


Steel 


High- 

strength  Stainless 
low-alloy 


Alloy 3 


Steel 

Bar,  bar  shapes  (including  light  shapes): 

Bar, "hot-rolled  stock  for  projectile  and  shell  bodies . . . . . 

Bar,  hot-rolled,  other  (including  light  shapes): 

Round  bars  up  to  and  including  3  inches,  and  squares,  hexagons,  half  rounds,  ovals,  etc.,  of  approximately 

equivalent  section  area  (net  tons) . i . 

Round  and  square  bars  over  3  inches  to,  but  not  including,  8  inches  (net  tons) . 

Bar-size  shapes  (angles,  tees,  channels,  and  zees  under  3  inches  (net  tons) . . . 

Bar,  reinforcing  (straight  lengths,  as  rolled  (net  tons) . . . . ......... _ _ _ 

Bar,  cold  finished  (net  tons),... . . . . . . . . 

Sheet,  strip  (uncoated  and  coated): 

Sheet,  hot-rolled  (net  tons) _ _ _ - . 

Sheet  cold-rolled  (net  tons) . . . . . 

Sheet,  galvanized . . . . . . . 

Sheet  all  other  coated  (net  tons) _ i. . . . . . . . 

Sheet,  enameling  (net  tons) . . . . . . . . . . . . 

Roofing,  galvanized,  corrugated,  V-cnmped  channel  drains . . . 

Ridge  roll,  valley,  and  flashing _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Siding,  corrugated  and  brick . . . . . . . . . . . . . . . . . .... 

Strip,  hot-rolled . . . . . . . . . . 

Strip,  cold-rolled... . . . . . . 

Stnp,  galvanized . 

Electrical  sheet  and  stnp  (net  tons) . . . . . . . . . . . . . . . . . . . 

Tin  mill  black  plate  (pounds) . . . . . . . . . . . 

Tin  plate,  hot-dipped  (pounds) . . . . . . . . . . . . . . . 

Ternes.  special  coated  manufacturing  (pounds) . . . . . . . 

Tin  plate,  electrolytic  (pounds) . . . . 

-  Electrolytic  chromium  coated  steel . . . 

Plate: 

Rolled  armor _ _ _ _ _ _ _ _ _ _ 

Continuous  strip  mill  production  (net  tons) . . . . . . 

Sheared,  universal,  or  bar  mill  production  (net  tons) . . . . . . . . 

Structural  shapes,  piling . . . . 

Pipe,  tubing 

Standard  pipe  (including  couplings  furnished  by  mill) . :. . 

Oil-country  goods  (casing,  tubular  goods,  couplings  furnished  by  mill) . 

Line  pipe  (including  couplings  furnished  by  mill) . 

Pressure  and  mechanical  tubing  (seamless  and  welded): 

Seamless  cold-drawn  (O.D.  in  inches):  v 

Up  to  84,  inclusive  (feet) . . . . . . . 

Over  %  to  1  Vi,  inclusive  (feet) . . . . . . . . . . . 

Over  IVi  to  3,  inclusive  (feet) . . . . . . . . . . ■_ . 

Over  3  to  6,  inclusive  (feet) . . . . . . . 

Over  6  (feet) _ _ _ _ _ _ . . . 

Seamless  hot-rolled . . .-. . 

Welded . . . 

Wire,  wire  products: 

Wire,  drawn . . 

Nails — bright  steel  wire,  steel  cut.  galvanized,  cement-coated  and  painted  (net  tons) . 

Spikes  and  brads— steel  wire,  galvanized,  cement-coated  (net  tons) . 

Staples,  bright  and  galvanized  (farm  and  poultry)  (net  tons) . . . . . . . . . . 

Wire  rope  and  strand . . . . . . . 

Welded  wire  mesh . . . . . . . . . . 

Woven  wire  netting  (net  tons) . . . 

Barbed  and  twisted  wire  (net  tons) . . . 

Wire  fence,  woven  and  welded  (farm  and  poultry)  (net  tons) . 

Bale  ties  (net  tons) _ : . 

Coiled  automatic  baler  wire  (net  tons) . 

Tool  steel  (all  forms  including  die  blocks  and  tool  steel  forgings)  (pounds) . 

Other  mil!  forms  and  products  (excluding  castings  and  forgings): 

Ingots  (net  tons) . . . . . 

Billets,  projectile  and  shell  stock . . . 

Blooms,  slabs,  other  billets,  tube  rounds,  sheet  bars  (net  tons) . . . . . . . 

Skelp  (net  tons) . . . . . 

Wire  rod . . . . . . . . 

Rails  and  track  accessories . . . . . . . . . 

Wheels,  rolled  or  forged  (railroads) . . . . . 

Axles  (railroad) . . . . . . . . . . . . . . . . 


n 


(2> 


45 
5  45 


75  - 

5  75  90 


5  75 
‘75 


5  ... 

45  . 

. . 

75 

5 

(2) 

5  75 

‘105 

105 

<6) 

5 

<2> 

45 

75 

90 

75 

5 

<2> 

45 

75 
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90 

(2)  •••• 

45  . 
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45  . 
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45  . 

<2)  .... 

45  . 

(2) 

45  . 

(2)  ** 

45  . 

n 

<2) 

45 

75 

90 

75 

n 

(2) 

45 

75 
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90 

n  ... 

6  45  . 

5  .... 

r> . 

5,000  .... 

45  . 
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45  . 

5,000  ... 

45  . 

5.000  ... 

(*>  - 

<2> 

<2) 
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90 
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10 
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3 
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<2> 
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45 
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90 
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120  . 

(.0, 

e°S 

45  . 

60 

(10) 
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45 
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. 
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Controlled  material 


Minimum  number  of  days** 
Nickel  alloys 


Copper  Precipita-  Aluminum 

so'uton  hardened 


Copper 

Copper  and  copper-base  alloy  brass  mill  products: 

Copper  (unalloyed): 

Bar,  shapes,  wire  (except  electrical  wire) . . . . — - - - - 

Sheet,  plate,  24  inches  wide  and  over _ _ _ _ _ 

Rolls  and  strip  up  to  24  inches  in  width _ ... - - - 

Pipe,  tube  (seamless) _ _ .... _ — - - - - - - - - - - 

Copper-base  alloy: 

Bar,  wire,  shines _ _ _ _ _ _ _ _ _ — . - . - - - 

Free  cutting  brass  rod - - - - - - - - - - - — . 

•  Other  rod _ _ _ _ _ _ ................. - - - - - - 

Sheet,  and  plate  24  inches  wide  and  over . _. . . . . . . . 

Rolls  and  strip  up  to  24  inches  in  width _ _ _ 

Military  ammunition  cups  and  discs - - - - - - - 

Circles _ _ _ _ ... - ' — - - - - - . — 

Pipe,  tube  (seamless) _ _ — - - - - - - - - - 

Copper  wire  mill  products: 

Copper  wire  and  cable: 

Weatherproof. . . . . . . . . . 

Magnet  wire . . . . - _ _ _ - . . . . 

Insulate  building  wire - - - - - - - - - - - - 

Paper  and  lead  power  cable . . . . . . . 

Paper  and  pulp  telephone  cable - - - - - - - - - - 

Plastic  insulated  telephone  cable _ _ _ _ _ _ _ _ _ _ _ — . . 

Asbestos  cable - - 

Portable  and  flexible  cord  and  cable . . - _ _ - . 

Communication  wire  and  cable _ _ _ _ _ _ _ _ _ _ — - - 

Shipboard  cable . . . .................... - ... — - - 

Automotive  and  aircraft  wire  and  cable _ _ _ _ _ _ _ — 

Insulated  power  cable . . . . . . . . . . . . 

Signal  and  control  cable _ _ ................. - - - - - - - - - - 

Coaxial  cable - - - - - - - - - - - - - 

Copper-clad  steel  wire  containing  over  20  percent  copper  by  weight  regardless  of  end  use . . . . 

Copper-clad  aluminum  wire  containing  over  20  percent  copper  by  weight  regardless  of  end  use - - - - - 

Copper  and  copper-base  alloy  foundry  products  and  powder: 

Copper,  brass,  and  bronze  castings . . . . . . . . . . . . . . 

Copper,  brass,  and  bronze  powder  (including  copper  powder,  granular  and  flake,  and  copper-base  alloy  powder,  granular  and 
flake)... _ _ _ _ _ .... _ ..... _ _ _ _ _ ....... _ _ _ _ 


Rods  and  bars  (except  anode  bars): 

Hot-rolled . . . ... 

Forging  quality . . . . . . . ........ _ 

Cold-finished _ .... _ ..... _ .......... _ .............................. 

Sheet  and  strip: 

Hot-rolled . . . . 

Cold-rolled . . . . . _ . . ... _ ...... _ 

Plate . . . . . . . . . . . . . 

Pipe,  tubing . . . . . . . . . . . ...... _ 

Wire . .' . . . 

Other  mill  forms: 

Ingots . . . . . . . . . . 

Blooms,  slabs,  billets . . . . . .„ . . . 

Wire  rod . . . . . 

Powder . . . . . . 

Shapes  and  forms  not  listed  above  (including  anode  bars) . . 

Aluminum 

Ingot,  granular  or  shot,  and  molten  metal . . ... . . 

Extrusion  ingot  (billet) . . . . 

Other  ingot  and  molten  metal,  primary . . . . 

Other  ingot  and  molten  metal,  secondary . . . . 

Sheet  and  plate . . . . . . 

Sheet,  non-heat  treatable . . 

Sheet,  heat  treatable . . . ... _ ... 

Plate,  non-heat  treatable . 

Plate,  heat  treatable _ _ _ _ _ 

Rolled  bar,  rod  and  structural  shapes . . . 

Conductor  redraw  rod  (continuous  cast  or  rolled) . 

Nonconductor  redraw  rod  (continuous  cast  or  rolled) _ _ 

Other  rod  and  bar  (continuous  cast  or  rolled) . . . . . . 

Rolled  structural  shapes. . . 

Aluminum  conductor  steel  reinforced  (ACSR)  and  bare  aluminum  cable.... 

Wire,  bare  conductor  and  nonconductor . .......... . 

ASSR  and  aluminum  cable,  bare _ _ ...... . . . 

Insulated  or  covered  wire  or  cable . . . 

Extruded  bar.  rod.  shapes,  and  tube  (extruded,  drawn  and  welded  tube) . 

Extruded  rod  and  bar . . . . . 

Soft  alloy-small  and  intermediate  press _ _ 

Extruded  pipe  and  tube . . . . . 

Soft  alloy-small  and  intermediate  press _ ......... . . 

Extruded  shapes. . _...._ . 

Soft  alloy-small  and  intermediate  press _ _ _ 

Crawn  tube . . . . 


I2) 

90 
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90 
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90 
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90 
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90 
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90 
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Minimum 

quantity,* 

alumi¬ 

num. 

copper, 

and 

nickel 

alloys 

(pounds) 

Minimum  number  of  days* 

Controlled  material 

Nickel  alloys 

Copper  goBd  Precipita- 

solu,ion  hardened 

Aluminum 

, 

(NA) 

60 

Powder,  flake,  paste - 

'  See  technical  definitions  (Section  350.31). 

=  All  stainless  steel  products  and  certain  other  products  By  negotiation  between  mill  and  its  customer  If  no  acceptable  arrangements  are  worked  out.  the  Office  of  Industrial  Mobilization 
should  not  notified. 

3  For  clad  products,  add  45  days  to  lead  time  indicated. 

4  Includes  projectile  body  stock,  sizes  under  2%  inches. 

“If  annealed  or  heat-treated,  add  an  additional  15  days. 

•  For  welded  tubing  or  high  carbon  spring  steel  strip.  75  days. 

’For  electrical  sheet  and  strip,  use  the  following:  Grade— Low;  Leadtime — 45;  Definition— AISI  M47.  M45,  M36  Grade— Medium,  Leadtime — 45:  Definition— AISI  M27,  M2 2,  M19.  Grade- 
High,  Leadtime— 60;  Definition— AISI  Ml 5  and  oriented. 

“Applies  to  special  rolled  shapes  including  angles  and  channels. 

*  Steep  pipe  or  tubing  exceeding  36  inches  O.D.  is  not  a  controlled  material 
">  Published  carload  minimum  (mixed  sizes  and  grades). 

‘ '  Quantity  refers  to  any  assortment  of  wire  merchant  trade  products 

13  If  cold-finished,  add  an  additional  15  days 
'“For  forging  quality,  product  of  one  heat 

14  Product  of  one  heat. 


'*  Includes  anodes — rolled,  forged,  or  sheared  from  cathodes 
16  For  refractory  alloys,  60  days. 

11  Standard  package  quantities  as  published  by  each  mill. 

18  Standard  minimum  quantities  as  established  by  each  mill. 

"Lead  time  applies  to  unmachined  castings  after  approval  of  patterns  for  production. 
"Small  simple  castings  to  fit  12  x  16  inch  flask,  7  days. 


'Minimum  quantity  for  each  size  and  grade  of  any  items  for  mill  shipment  at  any  one  time  to  any  one  destination 
•'Minimum  number  of  days  in  advance  of  first  day  of  month  in  which  shipment  is  required. 


Defense  Priorities  and  Allocations  System 

Schedule  III  to  Part  350 .—Copper  and  Nickel 
Alloys  Controlled  Materials  Producers’  Set- 
Aside  Base  and  Percentages 


Product 


Set- 

aside 

percent¬ 

ages 


Copper 

Set-Aside  Base— Average  monthly  shipments  for 
a  producer's  own  account  dunng  the  previous 

calendar  year _ _ 

Brass  mill  products: 

Unalloyed: 


Plate,  sheet  strip,  and  rolls _  2 

Rod.  bar,  shapes,  and  wire . . . .  3 

Seamless  tube  and  pipe . . „ .  2 

Alloyed: 

Plate,  sheet  strip,  and  rolls _ _ _  2 

Rod,  bar,  shapes,  and  wire .  2 

Seamless  tube  and  pipe .  6 

Military  ammunition  cups  and  discs _ _  (' ) 

Copper  wire  mill  products: 

Bare  and  tinned... . . .  2 

Weatherproof _ 2 

Magnet  wire . . 2 

Paper  and  lead  power  cable..... . . .  2 

Paper  and  lead  telephone  cable .  2 

Asbestos  cable _ _ 2 

Portable  and  flexible  cord _  2 


Schedule  III  to  Part  350.— Copper  and  Nickel 
Alloys  Controlled  Materials  Producers’  Set- 
Aside  Base  and  Percentages— Continued 


Product 


Set- 

aside 

percent¬ 

ages 


Communications  wire  and  cable .  2 

Shipboard  cable . . 2 

Automotive  and  aircraft  wire  cable . 2 

Insulated  power  cable _  2 

Signal  and  control  cable. . 2 

Coaxial  cable .  2 

Copper-clad  steel  wire  containing  over  20 
percent  copper  by  weight  regardless  of 

end  use . 2 

Copper  foundry  products . . . 2 

Unalloyed  copper  powder  mill  products .  ( 2 ) 

Copper-base  alloy  powder  mill  products . (2) 

Nickel  Alloys 

Set-Asides  Base— Average  monthly  shipments,  by 
each  producer  or  supplier,  during  the  previous 

calendar  year _ _ _ 

Nickel  Alloys . . . 10 


.  'Metal  weight,  except  wire  mill  products,  which  is  by 
copper  content 

2  No  reserve  space  required.  Producers  of  these  products 
are  nevertheless  required  to  accept  rated  orders  for  such 
products  in  accordance  with  the  provisions  of  this  regulation 
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